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THE SPEAKER (Mr Clarko) cook the Chair at 10,00 am, and read prayers.

PETIT ION - EQUAL OPPORTUNITY ACT, AMENDMENT TO INCLUDE
SEXUALITY

MS WARNOCK (Perth) [10.01 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned respectfully urge the Legislative Assembly to act on the
recommendation of the WA Equal Opportunity Commission, to amend the Equal
Opportunity Act to make discrimination against people on the basis of sexuality
unlawful, by including sexuality as a ground for complaint within the Act.
Your petitioners therefore humbly pray chat you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 312 signatures and I centify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 189.]

PETITION - COUNCIL HOUSE, RESTORATION
MS WARNOCK (Perth) [10.02 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned believe Council House, Perth to be of significant historic
importance. We urge the Western Australian Minister for Heritage to enter
Council House, Perth into the Register of Heritage Places and chat the building be
restored and conserved.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 703 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 190.]

PETITION - BAIL ACT, CHANGES
MRS EDWARDES (Kingsley - Attorney General) [10.03 am]: I present the following
petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia demand the right to feel safe
fronm attack and abuse in our swreets, our front lawns and within our homes.
We also feel that to protect us from further attacks the offender in serious crimes
should be detained for as long as is necessary in order to prevent reoffending or
the victim becoming revictimised by the same offender.
We require that changes be made to the Bail Act that will ensure there is no
opportunity for an offender of a violent crime to reoffend.
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Toughening of restraining orders to ensure there is an adequate deterrent towards
reoffending.
Changes and toughening of parole conditions to ensure that there is a deterrent
towards reoffending.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 4 036 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 19 1.]

PETITION - POLICE, ENEABBA
MR MINSON (Greenough - Minister for the Environment) [10.04 am]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, humbly request that the Minister for Police retain a resident
police presence at the mining town of Eneabba for the security of the residents
and that the importance of a police presence be recognised and retained for the
prevention of traffic accidents and to be there promptly when people are kied or
injured to assist Eneabba's volunteer ambulance service, volunteer SES unit and
Silver Chain sister to minimise fatalities.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 292 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 192.]

PETITION - WILD DUCKS, DAMAGE PERMITS
DR EDWARDS (Maylands) 110.05 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia request that you immediately
withdraw the Wildlife Conservation (Restricted Open Season for Wild Ducks
Causing Damage) Notice 1994, and return to the previous system of damage
permits to control wild ducks, if necessary.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 47 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 193.]

PETITION.- MT HENRY HOSPITAL
MR PENDAL (South Perth) [10.06 am]: I present the following petition -

To: The H-onourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned members of the public ask the members of the Legislative
Assembly:

9203



9204 [ASSEMBLY)

1 That the State Government continue to provide the same level of permanent
care nursing home beds for patients at Mt Henry Hospital. This is in addition to
the specialty units.
2 That the Minister for Health cease immediately any plans or negotiations to
transfer Mt Henry permanent care beds to the private sector.
3 That the Restorative Units North and South, and the Day Hospital be retained
at Mt Henry Hospital in its current format.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 693 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 194.]

PETITION - LIQUOR LICENCE, EDITH COWAN UNIVERSITY
CHURCHLANDS CAMPUS CAFETERIA

MR CATAN[A (Balcatta) [10. 10 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, express our concern at the decision to apply for a liquor
licence for the cafeteria on Churchiands campus of Edith Cowan University, in
close proximity to the Child Care Centre. We note that no consultation with the
centre has occurred. Whilst we support the provision of licensed premises on
campus, we believe that alcohol and childcare do not mix. We therefore insist
that an alternative site be found.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 66 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 195.]

PETITION - ABORTIONS
MR PENDAL (South Perth) [10.12 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned citizens maintain some 8,000 abortions are being performed
each year in Western Australia contrary to Section 199 of the Criminal Code of
Western Australia.
We plead that the Minister for Police will take all necessary means to prosecute
those who perform abortions proscribed by the law.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 21 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 196.1
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SELECT COMMITfTEE ON ROAD SAFETY
Fourth Report on Road Safety, Regulations, Penalties and Demerit Point System

Presentation
MR AINSWORTH (Roe) [10.14 am]: I present the fourth report of the Select
Committee on Road Safety, Regulations, Penalties and the Demerit Point System. I
move -

That the report be printed.
To improve road safety in Western Australia it is essential that proper rules and effective
deterrents are put in place. Deterrents which help change driver attitude are very
important. The emphasis of road safety policies should be on preventing accidents and
deaths. The public must see that penalties imposed are just and appropriate to the
offences. They must be seen in that light and not just as a revenue raising mechanism.
Clear evidence came before the committee that the Western Australian system is not
equitable and that there are too many court appearances for relatively minor offences.
In the course of its research, the committee visited three eastern States of Australia as
well as Holland. Germany and Sweden. We were impressed with the Victorian system of
road safety, which has now become the best in Australia. It has decreased its road toll by
about 50 per cent within a few years of making changes to its moad traffic system
generally. Western Australia, which had the best moad safety record, has now slipped to
fourth. To achieve the committee's aims of improving road safety and making penalties
and regulations more relevant, we have made a series of recommendations including the
following: Changes to the demerit point system for people who lose their licence.
Presently a driver who loses a licence after incurring 12 demerit points must either serve
a three month suspension or apply for an extraordinary licence after about five weeks.
The committee proposed that the option of having an extraordinary licence be removed
totally for people who have demerit point licence loss. In place of that, drivers who incur
up to 14 demerit points to the time they lose their licence will have the option of either
the three months suspension or taking a conditional licence for a further 12 months
during which time they are allowed to incur only a further two demerit points. If they
lose more than two demerit points in that 12 months, they will automatically incur a six
months' licence suspension with no option for an extraordinary licence.
In 1993 an average of 100 applications a month were made for extraordinary licences.
Of the people applying, 80 per cent had lost their licence for demerit point suspension.
Ninety per cent of that 80 per cent obtained an extraordinary licence. Almost 900 court
appearances were heard to provide those people with extraordinary licences. That is not
only a waste of the time of the police and the courts, but those people who have to wait
five weeks to get that extraordinary licence may be tempted to drive without a licence.
They may also face undue restriction if their livelihood depends on their being able to
drive.
Mr Minson: Some of them lose their job.
Mr AINSWORTH: Some do; that is true. The committee has proposed something that
has been in place in other parts of Australia very successfully, but which is combined
with a couple of other aspects. First, a driver who at the time of losing his licence has
more than 14 demerit points - which is quite possible if he is sitting on nine and accrues
four or five - does not deserve to have the option of a 12 month special licence. Under
what we are proposing, drivers would be warned when they had eight demerit points.
They would receive notification when they were close to losing their licence. Anybody
who incurred four or more demerit points under one breach of the law would
automatically receive an additional notice. Included with that notice would be a
pamphlet or leaflet advising that the driver was close to losing his licence after incurring
eight demerit points. People who have that warning yet still accrue more than 14 demerit
points do not deserve dispensation.
People who have caused two crashes in the course of reaching the 12 point demerit
suspension will not be eligible for the special licence; they must do their three months'
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suspension. In keeping with the belief of (he committee thar the punishment should fit
the crime, if I can use those terms, drivers who cause accidents should be penalised more
severely than those who do not. There is no perfect system. I realise that people can do
very bad things and not cause an accident in the process. However, quite often these
things go hand in hand. For example, a person who failed to stop at a red light and
caused an accident at the same time would gain one more demerit point than would a
person who failed to stop at a red light and did not cause an accident; the fines in each
case would remain the same.
One of the key factors in moad safety is to reduce the incidence of people driving with a
high blood alcohol content. This is not new news, I know, but a series of studies both in
Australia and worldwide have demonstrated a direct relationship between blood alcohol
content and accident risk. Therefore, the committee has suggested that the penalties for
blood alcohol offences in Western Australia be graduated so that they increase
progressively in line with the increases in blood alcohol content rather than in a series of
steps as is the case currently. Also, in keeping with the view that people who drive as a
profession and carry members of the public - that is, taxi and bus drivers - have a
particular responsibility with regard to road safety, we have recommended that the
maximum blood alcohol content for taxi and bus drivers, and also for drivers of vehicles
carrying dangerous goods, be 0.02 per cent and not 0.05 per cent, and that the
infringement of that regulation incur not only a $100 penalty but also three demerit
points.
Mr Blaikie: Where a person has been shown to have a blood alcohol content of above
0.08 and could expect to go to court, have you done anything to ensure that the hearing of
that person's case is brought forward so that person cannot put it off for three, six or 12
months?
Mr AINSWORTH-: That has not been addressed, but it will be looked at in further
reports. I did not mention at the commencement of my speech, although I am sure most
members would be well aware, that because of the breadth of the termns of reference and
also the issues that continue to be raised with the committee by the Minister for Police
and others, the term of this committee has been extended for the life of the Parliament, so
there will be a series of further reports over the next two years, and that matter will be
covered in some of those reports.
Evidence given to the committee in other States made it clear that the risk to the public of
probationary drivers on the roads is not increased by removing the speed restriction for
those drivers. The major cause of accidents by inexperienced divers is again a high
blood alcohol content. Therefore, the committee has proposed that the speed restriction
for P plate drivers be removed but that the period of probation be increased from one year
to two years, during which time the maximum blood alcohol level would remain at
0.02 per cent, as is currently the case for the one year probationary period. We have
recommended also that P plate divers should be required to display a P plate on their
vehicle for only the first year but would have a Coloured driver's licence which would
clearly identify them as P plate divers if they were apprehended by the police for any
contravention of the law so that they would not be able to hide the fact that they were P
plate drivers by not having a P plate on their vehicle. In Victoria, where this system has
been in place for some time, the ability for those probationary drivers to drive at the same
speed as other drivers has decreased the number of accidents by young drivers because it
aids the free flow of traffic. However, under these recommendations, probationary
divers will lose their licence, as is currently the case, if they accrue 12 demerit points.
They will not have the option of the dispensation I have just mentioned but will have
their licence cancelled for three months, and before they can apply for a new licence,
they will have to undertake a course of safety training to prove to the authorities that they
are capable of driving a vehicle safely while under probation.
With regard to child safety, the committee looked closely at the current regulations
regarding the wearing of motorcycle helmets. Currently, children under the age of six are
not required to wear a motorcycle helmet when travelling as a passenger on a motor
cycle. The reasons in the past were that the old helmets were extremely heavy.
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However, with the new lightweight helmets that are available, the committee believes it
is appropriate to remove that exemption and has recommended that any child who is a
passenger on a motorcycle must wear a motorcycle helmet.
It was raised with the committee in Australia and particularly overseas that using a hand
held mobile phone while driving a vehicle can be a risk to safety, and we have
recommended that persons who drive while using a hand held mobile phone incur one
demerit point and a fine of $50.

One of the safety features of the Victorian system with which we were very impressed
was the targeting of drink driving by using booze buses, which are large buses which are
really a mobile command centre for the police. They are a highly visible deterrent. They
are not hidden behind bushes or up side wads where people cannot see them. The
Victorian road authorities have said in recent discussions I have had with them that the
random breath testing of drivers, combined with booze buses and the use of speed
cameras, is the main reason that they have halved their moad toll in the past few years.
We recommend a similar system be adopted in Western Australia.
The committee made a number of other recommendations into which I do not have time
to go. We recommended that the regulations be changed to make them more sensible.
Also, the system contains some severe anomalies; for example, a person who has never
applied for a driver's licence but is caught driving a vehicle and breaking the law in some
other way will receive a lesser penalty than a person who has lost his licence and is
committing the same offence. We have recommended that those anomalies in a series of
regulations under the Road Traffic Act be removed and replaced with regulations which
conform to the position which we have taken throughout this report; namely, that
penalties should be fair and equitable and seen to be such by the motoring public.

I thank the other members of the committee who were involved in this process. This has
been an interesting report. It is probably one of the most important reports from the point
of view of the general public because it deals with items which are of day to day concern
to the public - that is, not only road safety in general but also the fact that members of the
public may be picked up for various offences and lose their licence in the process - so
everyone should take an interest in this report. I also thank Peter Metropolis, our
research officer, Keith Kendrick, our clerk, and Gerda Siany, our secretary, who all put in
an extraordinary effort to get this report out on time. I commend the report to the House.

MR CATANIA (Balcatta) [10.27 am]: While the chairman has given us an adequate
summary of the report, I will concentrate on a number of important changes which this
report recommends. The Road Traffic Act 1974 is badly written and contains a number
of inequities. We have recommended that not only Acts which deal with road traffic but
all Acts be written in plain language so that the people who must refer to those Acts can
make sense of them. We have recommended also that the inequities that exist in the
present system be changed. The chairman gave an example of offences which are
significantly different with regard to the severity of crashes but are not penalised
differently, and which should be. More emphasis should be placed on the causes of
accidents, which is not the case at present. People who run red lights and cause crashes
or do not stop at pedestrian crossings and cause injury to people and damage to property
should be dealt with more severely. We dealt also with demerit points and suggested a
revolutionary system of double or nothing, if I can call it that, where people who earn
their lNelihood from diving - such as taxi and bus drivers, and couriers - and have
accrued 12 demerit points are given the option of double or nothing. They are given the
option of behaving themselves. If they do so for the next 12 months and abide by the
rules, they are given a leeway of points. If they do not accumulate two extra points, they
are able then to continue driving. On the other hand, if they incur further demerit points
and exceed the 14, they will receive not three months' suspension, but six months'
suspension.

Mr Strickland: Who suggested that irrational idea?

Mr CATANIA: Five members of the committee took evidence in various countries and
in Australia and that system exists in those places. Taxi drivers, bus divers and couriers
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will be happy with that because they will not have to wait the five weeks that it takes to
get a special licence; in certain country areas, they may have to wait a lot longer. I am
sure all members have had applications come through their offices from people who earn
their livelihoods from driving and who have asked what they can do because their licence
has been suspended. This provides them with another option of continuing to drive and
intends to encourage drivers not to infringe moad traffic regulations. Some members of
this House have agreements with the Police Department whereby they hand in their
licences for three months of the year. They would appreciate this option. It would
enable them to drive for the whole year, if they did not incur any further demerit points.
If they did not, the agreement with the Police Department would be cancelled and they
would have their licence back for the full 12 months. It is revolutionary and should be
adopted.

The other significant recommendation relates to hand-held telephones. Mobile phones
are now an integral part of doing business and I am sure that many members of this
House use mobile phones when they travel in cars. Many members have to travel
thousands of kilometres and it is a useful tool. However, the evidence indicates that a
driver's concentration is distracted if the mobile phone has to be held in the hand.
Dialling the number also distracts the driver. The report recommends that mobile phones
be installed in vehicles in cradles so that they can be operated hands free. It is a sensible
recommendation and one that should also be adopted.
The other important area with which the chairman dealt and which I would like to
emphasise is blood alcohol levels. The committee decided on a graduated scale.
Members opposite who were here during the debate on the 0.05 legislation will know that
the limit proposed by the previous Government was rejected by the members of the
coalition. This recommendation has been a welcome backflip by government members.
They not only agree with the 0.05 BAL and a regime of penalties, but know that other
States are now looking at imposing a 0.02 limit as has been legislated in many other parts
of the world. This report recommends that bus drivers and drivers of vehicles carrying
dangerous goods be subject to a 0.02 threshold which is equivalent to other drivers being
subjected to a 0.05 limit. People who have the responsibility of carrying passengers and
dangerous goods should be made to be more careful. That limit would apply to only a
limited number of drivers, but it should be considered.

Mr Strickland: Why have you suggested 0.02?

Mr CATANIA: Does the member agree with that?

Mrs van de Klashorst: It should be zero.

Mr CATANIA: I do not have any time for the member. A limit of 0.05 will be the top of
the range and will attract a reasonable penalty.

Mr Shave: I hope you practice what you preach!

Mr CATANIA: People who sell alcohol should be concerned!

Mr Shave: I know a lot about you and your drinking habits!

Mr CATANIA: Then the member should know that I drink mineral water. I do not
promote his business.
Mr Shave: What about the night we went to the Italian Club together?

Mr CATANIA: Yes, where I drank mineral water. Nevertheless, I concede the member
for Melville will be very concerned about these recommendations being the owner of a
hotel. However, he should not be concerned because these recommendations will be well
publicised and people will be educated to consume alcohol sensibly.

We also dealt with probationary drivers. The report recommends an increase in the term
for probationary drivers from one year to two years. However, it recommends that,
during that time, probationary drivers do not have to display P plates. They will be given
the privilege of being able to drive at unlimited speed as are other drivers, whereas now
they are restricted to 90 kilometres an hour. That has worked in other States, particularly
Victoria, and it is better for road safety.
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The most important recommendation is the one that suggests that new drivers receive
proper road safety training. Once again I have to criticise this Government. Before the
last election, it promised two road safety training centres. Not only have those training
centres not been established, but also there is no intention of establishing diem. The
former Government allocated finance for a feasibility study to be done on where they
should be located. Driver training is an important part of road safety. The committee,
which was made up of three coalition members, recommended that training centres be
established to provide training to probationary drivers and that training be the method of
promoting road safety. We do not have a centre in Western Australia and there is no
possibility of one being established in the future. The Government should be condemned
for that. It is something it promised before the 1993 election and obviously it has no
intention of honouring that promise.
The committee also recommended that the Government purchase booze buses. If it is not
prepared to establish a driver training centre what will it do with the recommendation for
it to purchase one or two booze buses? However, they would be a visible deterrent to
people who drink, drive and speed. We need them in Western Australia and request the
Premier to take some money out of his slush fund - the fund that he has established
through the windfall to the Government from increased tax revenue - and purchase these
booze buses. Booze buses can be used in other ways; for example, as control centres
during emergency situations.
These very good recommendations are revolutionary and will improve road safety in
Western Australia. It is incumbent upon this Government to adopt the recommendations,
to put aside some money and not be miserable, to establish a training centre and to
purchase equipment such as a booze bus to ensure road safety is a priority in Western
Australia.
MIS WARNOCK (Perth) jlO.40 am]: I support my colleagues in all of the things they
have said this morning. My remarks will take a slightly different tack. Changing human
behaviours is a very important part of any discussion about road safety. It is the
challenge of changing our very bad behaviour on the roads that makes being on the
Select Committee on Road Safety such an interesting activity.
In Western Australia we are not the worst drivers in the world - far from it; but we are
aggressive and can be impatient and discourteous. We are also remarkably cavalier about
the number of accidents and the consistent toll on our roads each year. We must change
this, and that is largely what the fourth report of the committee is all about. Members
have heard in great detail about some important sections of the report from the chairman
of the committee and the member for Balcatta, and I will not go into that.
As the House has heard, in this fourth report - these travelling committees work very
hard; I hope the fourth report of the committee will make that point very well - the
committee has looked at demerit points, blood alcohol levels, probationary drivers and
licensing regulations. The 57 recommendations are all aimed at increasing road safety.
We tried to increase the penalties for those drivers who were most dangerous and most
likely to cause accidents on the roads and sensibly to ease restrictions where research
showed that they should be eased. I refer to a matter that has already been mentioned by
my colleagues; that is, to probationary drivers, most of whose problems are not about
speed but are caused by lack of training and education and excessive alcohol levels. That
is the reason we suggested a change in the regulations relating to probationary drivers.
Two items of interest are the suggestion about the visible booze buses - the report
contains a picture of a booze bus, should anybody need to be reminded of what one looks
like - and the suggestion that it be an offence to use hand-held mobile phones in vehicles.
I refer only to hand-held mobile phones nor to the microphones used by truckies or the
stand-alone mobile phones. As a regular mobile phone user and an observer of others
who use them, I know that that practice can be difficult in a moving car. The committee
has made the suggestion that this State fall into line with other States in Australia and we
recommend that it should be an offence.
The booze buses will provide a psychological attack on the problem drink drivers. They
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are one of the ways of changing human behaviour. If people know booze buses are on
the roads on weekends and at night waiting for us - it would be hard to miss them - and
they know they can expect to be pulled up and tested for their blood alcohol content, it
will have a dramatic effect. It has occurred in other States and this very certainty of
detection in our view and being caught is one of the most effective deterrents. That is the
basis for our recommendation.
In Sweden, one of the three countries we visited to check the moad safety records and how
the authorities there dealt with road safety, a professor of psychology is employed at the
road safety institute. That choice is spot-an. We can make our cars safer and keep our
roads in very good nick, but by far the most important thing is to change the behaviour of
Western Australian moad users so that we are safer divers and do not drive recklessly or
while full of alcohol. We should show some concern for other road users, for the
children who ride in cars with us - in this respect I refer to the use of child restraints - and
pedestrians. That is what these four reports are all about.
They are about lots of rules and regulations and various things that we can change, but
ultimately road safety is about changing human behaviours. I hope that is obvious to
anybody who decides to read the reports. I hope the Government will support our
recommendations and that a better road safety record will result. I am very happy to
support the motion that the report be printed and in so doing. I would like to thank our
researcher, Peter Metropolis, our clerk, Keith Kendrick, and Gerda Slany, for their
extraordinary efforts in completing this report. I understand they have had little sleep
overnight in making some last minute changes to it. We are very proud of the fact that
this committee has produced four reports this year, and it is as a result of the work of
those people that we have managed to do that.
MR OSBORNE (Bunbury) [10.46 am]: I commend the fourth report of the Select
Committee on Road Safety to the House and will make some brief comments without
unnecessarily repeating the comments made already. The terms of reference of the
committee were to inquire into the legislation, regulations and penalties which relate to
road safety in Western Australia. This report contains the recommendations that we have
made after reviewing those regulations and penalties. The report, at page 37, also
contains an appendix which comments on some proposals which were independently put
forward by the Minister for Police. The purpose was to amend several sections of the
Road Traffic Act 1974. When they were passed to the select committee, the Minister's
proposals were largely agreed with. It was obvious that the Minister for Police, the
Police Department and the select committee were thinking pretty much along the same
lines about moad safety regulations.

The general overview of the Road Traffic Act and the regulations is that a great many
years have passed since that Act of Parliament was enacted and a great many regulations
have been amended during that time. The result before us now is a situation at best
opaque and at worst impenetrable. Even for people who have experience in reading
regulations and Acts of Parliaments, some of those regulations are almost impossible to
understand. They appear to be contradictory and only by testing cases in court has a
proper interpretation been arrived at.
It has been the committee's difficult task to try to sort through all of these regulations and
to define the original intention, to remove anomalies and to bring them up to date. The
anomalies that were discovered were that some penalties did not match the offence.
There were instances of severe penalties for offences which had a marginal effect on road
safety and some penalties for offences which had resulted in severe crashes were very
little. As the chairman of the committee said, we attempted to get a better match between
the severity of the offences in terms of a road crash and the severity of the penalty. We
found that some regulations did not accord with the original intention. One of the
regulations, that for an unrestrained child in a vehicle, warrants a three demerit point
penalty. We are not sure whether it was intended that there be a three demerit point
penalty for each child who is unrestrained or whether the original intention was that there
be only a three demerit points penalty no matter whether there be one, two or three
unrestrained children. At the end of our discussions we felt that the original intention of
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the regulation was chat there be one three demerit point penalty for an unrestrained child
or children, We recommended that the regulation be changed to give effect to that
intention.
As has been mentioned, times have changed since 1974 and many of the regulations have
been left behind. One instance was mentioned by the chairman - the matter of
motorcycle helmets for children under six years of age. Originally those helmets were
very heavy and it was considered more dangerous for a young child to wear one, so it
was not made compulsory. Times have changed and helmet technology has changed, and
the committee believes it is now appropriate to update the regulations so that all children
under six years of age are required to wear a helmet when on a motorcycle.
NIT Johnson interjected.
Mr OSBORNE: The member is quite correct. That is one of the matters the committee
discussed. Many people will say that a child under six years of age should not be on a
motorcycle. I agree with the member.
Other speakers have mentioned the necessity to bring up to date the regulations to deal
with mobile telephones. In 1974 mobile telephones were not conceived of, much less
invented, and it is appropriate the regulations be amended to take account of the change
in technology
Past research on penalty systems was examined by the committee, but it found there was
not a lot of published research on the effectiveness of demerit point systems. What
research there is points to the fact that a carefully graduated system of warning,
information and penalty is the most effective way of improving road safety. The
committee has recommended that such a regime should be introduced in Western.
Australia. We believe it would be very cost effective for offenders to be advised every
time they commit an offence over four demerit points, and also to be advised when they
reach a total of eight demerit points so that they know where they are and that they are
coming to the point where their licences will be suspended. That does not happen at
present and we believe it has a negative effect on people's awareness of road safety.
We also believe changes should be made to the system of extraordinary licences about
which the chairman, the member for Roe, spoke with some feeling and, I might as well
inform the House, with some personal knowledge. He led many of the discussions on
this matter in the committee, and we appreciated very much his personal and intimate
knowledge of the system. We believe the system has a number of drawbacks; frankly, it
does not work. Almost anyone who applies for an extraordinary licence can get one, and
that does not accord with the original intention that it should be extraordinary. The
committee's research found that extraordinary licences really are quite ordinary.
Mr Riebeling interjected.
Mr OSBORNE: Our feeling was that if someone loses a licence, that should be the end
of it. To have a system of extraordinary licences for extraordinary circumstances and
then pretty much give them to anyone who applies is not in the spirit of the system.
Mr Riebeling interjected.
Mr OSBORNE: That is true, but the counter argument is that a person who relies on a
motor vehicle for his employment should be considerably more careful about keeping his
licence. I do not think one can make exceptions. People who rely on a licence for
employment should be doubly careful to keep it. In any event, the extraordinary licence
system should be replaced with a conditional licence system. A huge amount of court
time which is taken up with applications for extraordinary licences would be saved. We
believe the system we have recommended of a graduated information regime with
penalties matching the offences and a conditional licence system on an incentive basis
would be much more effective than the current system.
I will conclude by referring to probationary drivers because in many respects that is
where we must start. In our second report, members will recall, we found drivers under
the age of 25 were very much over-represented in crash statistics. We believe the State
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Government should make a concerted approach to redressing that situation. We will
make recommendations about training and education in a later report. This report makes
some recommendations on penalties relating to offences committed by probationary
drivers. Recommendations 16 and 17 say that probationary drivers who get to 12 demerit
points should not be afforded the privilege of a conditional licence. They should
automatically lose their licence and be required to complete an approved safety training
course before they get their licence back. In the section on recommended changes to the
Traffic Act and regulations we have made further comments about probationary drivers.
We believe the restriction on them to travel at no more than 90 kmh should be removed.
The problem with young drivers is their attitude and awareness of safety, not so much
reflexes, eyesight or driving skill. We believe if a probationary driver is moving safely
with the traffic stream, that is safer than if we require them to travel 20 kmh slower and
have other drivers overtaking them and create restrictions in the traffic flow.
We have adopted the same idea with the keep left on the freeway rule. We had a number
of submissions in which people asked us to introduce a keep left rule on the freeway so
that drivers who insisted on going much slower than the posted speed limit would be
required to move to the left. In the end we decided it would not be as safe as insisting
that people pick a lane and adhere to the speed limit. That would be safer than people
continually moving left.
The final recommendation on probationary drivers is that the probationary period be
extended to two years and that such drivers should carry a colour coded licence so that if
they are apprehended by the police the police will know that driver should not have a
blood alcohol content of more than 0.02 and can write out an infringement notice
accordingly.
I commend the report to the House. It is the outcome of many hours of hard work by the
committee and its staff on a matter which is, has been, and always will be of great
importance to the Western Australian public.
MR BLAIKIE (Vasse) [10.57 am]: I have already spoken to the chairman of the
committee and indicated that I want to make some brief comments in relation to this
report. One of the shortcomings in this Parliament is there is not a wide opportunity for
members to consider these reports, which committees have worked on for many months.
Under the current standing orders, the question is that the report be printed; it is then not
accessible to all members who want to comment on it. I had a quick look at a couple of
the recommendations in the report and have heard the comments members have made.
My comments, therefore, are related to that fleeting glimpse I had of the document. It is
also the only opportunity one has of making a comment.
I want to take issue with the report in relation to the recommendation that the blood
alcohol limitation for people involved with buses, taxis and vehicles transporting
dangerous goods should be reduced from 0.05 to 0.02. My view, and I believe the wider
view of the community, is that the committee should have given an opportunity for wider
discussion. What the community wants is a 0.0 alcohol content. I give the example of
people operating tourist coaches. They have total responsibility for the passengers they
carry. I do not believe any level of tolerance should be allowed with regard to their blood
alcohol content being 0.02 or 0.04. That is unacceptable, certainly as we approach 1995.
Again, I relate to the House the circumstances surrounding road train operators. They
drive vehicles consisting of three or four trailers, and I do not believe the community
accepts the notion that those people should be driving the vehicles after they have drunk
alcohol and that the permitted level should be reduced from 0.05 to 0.02. 1 realise this
will be a significant imposition on the people in those industries who at present are
allowed to have a certain blood alcohol content while driving. However, the wider
community expects them to be alcohol and drug free. With regard to taxi operators, I
believe that issue should be the responsibility of the Taxi Control Board. It issues and
renews licences, and it is within its province to make a decision that the drivers should be
alcohol free.
I want those comments on the record to make it clear to anyone reading this debate at a
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later stage that when this committee's report was presented in Parliament, its
recommendations were not endorsed by every member of Parliament. I compliment the
committee on the work it has done and the studies it has carried out in the widest possible
way. However, its recommendation with regard to the blood alcohol content of those
driving buses and vehicles transporting dangerous goods is inappropriate as we approach
1995. The matter should be given wider scrutiny and be further debated in this
Parliament.
MR RIEDELJNC (Ashburton) 1 11.02 am]: I am concerned about some of the
recommendations I have heard in the last half an hour with regard to reducing the
permissible blood alcohol content to 0.02, and some of the comments about the issue of
extraordinary licences which the committee recommends should be removed or tightened
up.
The member for Bunbury indicated that he thought the courts rubber stamped the
applications for extraordinary drivers' licences and that persons convicted of a drink
driving offence could be on the road driving again very quickly. That is not the case.
My experience after 21 years in the courts is that some magistrates never give
extraordinary drivers' licences, and others give them quite readily. The problem may
arise with the way in which individual magistrates view their role in issuing these
extraordinary licences. It would be a backward step if the Government decided to
prevent people convictted of drink driving offences from obtaining those licences.
Currently, mandatory waiting periods are in place. A person convicted of a 0.08 offence
cannot apply to the court for a period of one month. In the case of a drink driving
offence, people are barred for a period of two months unless they apply for a special
application. Those people must still wait for 21 days before lodging the application, and
a further 21 days before the application can be heard before a magistrate. A person who
has been suspended for three months must wait six weeks before an application can be
heard before the court, assuming that the court listings allow a case of that nature to be
heard within that period. Some people rely heavily on their driving licences to earn their
income, and that enables them to pay their fines and to keep their families going through
a rough period. It would be unthinkable for those people who require drivers' licences to
earn their income to be refused that opportunity of an extraordinary licence, on the basis
that they should think more seriously about drinking alcohol and driving than the rest of
the community. Such a proposal would have a major impact on some people, and very
little impact on others.
Mr Osborne interjected.
Mr RIEBELING: The reason given by the member for Bunbury for the new double-up
system is that people who have accumulated 12 demerit points will be given the option of
staying "clean" for 12 months and, if they do not do so, they will lose their licence for six
months. Very few of those people apply for extraordinary drivers' licences because of
the waiting time for their cases to be heard in court. Less than 5 per cent of the
extraordinary drivers' licence applications are as a result of the loss of demerit points.
The vast majority relate to longer suspensions for drink driving and dangerous driving. I
do not agree with a system requiring a person to decide whether to play two-up and keep
his nose clean for two points in a 12 month period. Why bother decreasing the
pernissible blood alcohol content for drivers by two points? Why not make it zero? The
Deputy Speaker said that eating some rum cakes could put people over the limit.
Mr Tubby: You would not be able to take cough medicine or eat over ripe peaches.
Mr RIEBELING: It is unrealistic to reduce the levels, and it indicates to the community
that even though it has not been proved that a blood alcohol content at that level impairs
driving, it is a good idea to make the change. The current limits and infringements are a
sensible system. For 0.05 offences people receive an infringement notice, and for 0.08
offences people must go to court. I support the current system for dealing with those who
drive with a blood alcohol content of more than 0.15. Anyone who drives with a blood
alcohol content exceeding 0.15 should not be on the roads. The current limits are also
having the desired effect, even though some people choose to ignore them. Those people
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are punished, and the extraordinary licence provisions allow people severely impacted
upon to obtain some relief and to continue working in order to pay the substantial fines
imposed for breaching those laws.
Question put and passed.
[See paper No 673.]

MINISTERIAL STATEMENT - MINISTER FOR ABORIGINAL AFFAIRS
Royal Commission into Aboriginal Deaths in Custody, Recommendations

Implementation Reports
MR PRINCE (Albany - Minister for Aboriginal Affairs) [ 11.09 am]: I wish to table a
series of reports concerning the implementation of the recommendations of the Royal
Commission int Aboriginal Deaths in Custody. Those reports are: The Aboriginal
Justice Advisory Committee's "Getting Strong on Justice"; a statistical study by the
University of Western Australia's Crime Research Centre, detailing Aboriginal contact
with the criminal justice system; and the State Government's report on the
implementation of the recommendations of the royal commission. These reports form
the most comprehensive commentary on the implementation of the recommendations of
the royal commission ever undertaken by any State Government. They underline this
Government's ongoing commitment to the implementation of the recommendations, and
offer the community a more open and accountable monitoring and reporting process.
Western Australia is leading the nation in reporting on the implementation of the royal
commission's recommendations, with a number of other States now adopting the model
developed this year. Indeed, this State was the first to report in 1992, and I commend the
Labor Government for so doing, again in 1993 and, of course, this year. The reports
paint a grim picture of the problems facing Aboriginal communities and, as Minister, I
am concerned at the levels of violence in Aboriginal communities. For example,
Aboriginal women are 37.5 times more likely to be victims of spousal violence than non-
Aboriginal women, and Aboriginal females are 12 times more likely to be victims of
violence as children than non-Aboriginal females. However, the reports do highlight
some improvements.

The rate of incarceration for Aboriginal people declined slightly between 1990 and 1993,
as did the number of Aboriginal people taken to police lockups. Alternatives to custody,
such as sanctions in the case of home detention orders, increased in use for Aboriginal
prisoners from 26.5 per cent in 1991 to 38.2 per cent in 1993. The Aboriginal Justice
Advisory Committee's report gives an independent Aboriginal perspective and identifies
Aboriginal people's concerns and priorities for action. This overview - and
accompanying advice - gives the Government and the community an understanding of
the issues and helps to identify positive community-based initiatives. In response, the
State Government has granted additional funding for the independent Aboriginal Justice
Council, which will play a pivotal role in implementing and monitoring the royal
commission's recommendations. The Aboriginal community has worked hard to find
appropriate solutions to address these problems and is to be congratulated for its
innovative justice initiatives.
Sobering up centres have produced a decline in family violence and incarceration rates.
The volunteer Aboriginal street patrols, the Aboriginal visitors' scheme and the
community wardens scheme are also great success stories. In recognition of this, Cabinet
has given in principle agreement for funding the community wardens scheme, the street
patrols, and the state and regional Aboriginal justice councils in next year's State Budget.
The State Government should be congratulated for recognising the invaluable part
Aboriginal people have to play in addressing these complex issues.
Establishing the new Aboriginal Affairs Department is vital to ensuring better
monitoring, planning and coordination in Aboriginal affairs. Admittedly, much of the
hard work is still to be done and this involves altering longstanding and entrenched
practices and attitudes. The raw statistics paint the picture, and changing them is a
challenge for every single Western Australia. The importance of Aboriginal and non-
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Aboriginal people working together as one community cannot be overstressed. This
Government has the determination, commitment and will to change things for the
advancement of Aboriginal people in this State and to see these statistics become relics of
another age. I seek leave to table the reports.
[Leave granted.]
(See papers Nos 674-676.]

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS

State Print, Commnercial Operations Sold to Coventry Group Pry Ltd
MR KIERATH (Riverton - Minister for Labour Relations) [11. 12 am]: I inform the
House that the Government has agreed to sell the commercial operations of State Print to
Coventry Group Pty Ltd. This decision means that between 50 and 60 workers will be
able to keep their jobs in the printing industry and it will also produce a good return to
the Government. This is a remarkable outcome because less than a month ago it
appeared that the Government would have to simply close the gates and walk away,
throwing the 150 State Print employees out of the industry. Today's announcement is an
exceptional outcome for the workers and the State. Coventry is a highly respected
Western Australian company employing some 850 local people which has been looking
for new investment opportunities. Its objective is to retain the printing plant and
equipment in this State, maintaining local competition and increasing competitiveness.
The sale of the commercial arm of State Print for which the Government received a
mandate when it convincingly won the last election has been a long process. It is
unfortunate that the unions, no doubt cranked up by some of those opposite, attempted to
frustrate the process. The unions' determination to shut down the operation was bloody-
minded and meant its members would have to leave the industry. However, this sale will
keep 50 to 60 of them in the printing business: Those not required by the new owner will
be redeployed to other government departments. I expect that the contract for the sale
will be signed with the company before the end of this week, at which time State Print
will become the first government printing office in this nation to be successfully sold.
Mr Kobelke: What about New South Wales?
Mr KIERATH: It was closed down.
The Government's decision to terminate the original tender process for the sale of State
Print and seek selected expressions of interest coincided with a decision by Coventry to
expand the printing arm of its operations. For this reason, Coventry, which operates
Mercury Press Pty Ltd, was keen to secure the commercial operations of State Print and
has offered $3.2m. After the Government meets all liabilities such as creditors, annual
and long service leave, transition payments for workers shifting to the private sector and
the repayment of the Treasurer's Advance, the net return to Government will be about
$1lm. The company has requested that, as a condition of sale, it be given the opportunity
until March 1996 to quote for all government printing work. Cabinet has agreed to this
request. An additional bonus for the State is that the company plans to build a major new
complex, further boosting the State's economy.
Although I appreciate that the sale process has been a difficult time for staff of State
Print, the outcome is vastly superior for them. It basically means there is $lm and 50 to
60 jobs which were not there under the tender process. The closure of the Subiaco site of
State Print will free up the land required for the Subiaco redevelopment project.

MOTION - SELECT COMMITTEE ON RECYCLING AND WASTE
MANAGEMENT, APPOINTMENT

DR HAMES (Dianella) [11. 15 am]: I move -
(1) That a select committee be appointed to investigate and report on

recycling and waste management in Western Australia, and in particular -
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(a) techniques and opportunities for the recycling of domestic and
industrial waste;

(b) the availability of markets for the disposal of recycled materials;
(c) ways in which the State Government can encourage recycling and

the development of markets for recycled materials;
(d) review methods of waste management in Western Australia and

compare them with world best practice, and determine the current
and future environmental impacts of such methods and recommend
changes where appropriate.

(2) The committee have the power to send for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and report from time to time.

(3) The committee present its final report by 23 November 1995.
Due to the large amount of business that is required to be dealt with by the House today I
will confine my speech to a brief 10 minute presentation. The aim of this committee is to
provide a blueprint for recycling and waste management in Western Australia. One of
the major problems we have in recycling and waste management in this State is that it
lacks a coordinated and cooperative approach. Changes have occurred in the city with a
steadily increasing population. Waste management practices are becoming antiquated,
particularly in areas which were on the fringes of the metropolitan area and used for
waste management and are now being encroached upon by metropolitan area
development; and also in country areas, where some practices of using geographical
features that provided good facilities for waste management are now seen as not
environmentally sensitive. These aspects need to be considered.
As I stated, there is a lack of cooperation and coordination between local government
agencies and between the State Government and local government. This can be seen in
particular in the multitude of different approaches that have been taken by all the
different councils to recycling and waste management. Some councils have considered
recycling and introduced bag systems, others have introduced crate systems, and others
have gone for the cart system of removing the waste. I have stated before in this House
that I believe the latter system is by far the best; that is, where all the recycled materials
are put into a 240 litre cart. Four metropolitan councils are using this system at the
moment. The waste goes to a plant which sorts through it. There are good markets in
Western Australia, Australia and South East Asia for the company running that system;
however, the problem is that that does not apply to all the systems. We must look at this
system to see whether it is the best, and whether over the next 10 to 20 years it will still
be the best. We must then look at other systems to see whether they will provide better
opportunities.
The other problem we have is the lack of certainty for markets for recycled products,
particularly now with the Federal Government considering the removal of the concession
on sales tax on recycled paper. I have mentioned already the multitude of alternative
systems for recycling. We must consider also the lack of use of recycled products by the
Government and government departments. A huge opportunity exists for the
Government to purchase recycled products and create that circle which is essential for
recycling to continue. Many government tender documents prevent the use of recycled
products and make sure that new products are used whenever tendering for a government
purchase. Our aim is to look at new and innovative systems to see what is the best
method. We can look at the system that I have suggested to see whether it is the best.
Another system is about to introduced by the Atlas Group Pty Ltd, which has a contract
with the City of Stirling for the disposal of its waste. Atlas proposes to remove all
recyclable items from the waste and incinerate the rest. That incineration process
produces electricity which is then used to service the company's brickmaking plant at
Malaga. The committee wants to look at that system to see whether it is as good as it is
touted to be. In Victoria, a large number of councils put their waste into one facility that
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produces a sweet compost that can be reused and recycled in homes and gardens. I heard
about that facility on a radio interview. It sounds like an extremely good process. We
are returning to the old fashioned systems, which I think are the best. That needs to be
promoted.
We need to consider the recycling of green and industrial waste. Some councils are
recycling green waste, but many are not. A large volume of green waste that could be
recycled and put back into the gardens is rotting at tips. We want to look at industrial
waste. In some countries in the world industrial waste is being processed and used as a
road base. As mentioned previously with Atlas, some waste disposal processes produce
electricity. We also want to look at the possibility of government departments being
incorporated in the recycling circuit. Two suggestions have already been made to me
even before we start this committee. The first is that we should look at producing a
government bond. For example, if a certain quality of paper was required by government
departments on a large scale, we could go out to tender on the basis of setting specific
requirements on the quality of that recycled paper, and it would be a requirement of all
government departments that they purchase that paper. A private company could then
produce that paper under a tender system. The same could apply to plastics. If we look
at such things as in-trays and out-trays and the other plastic gadgets that we accumulate
in our offices, an enormous volume of plastics is Purchased by government departments.
They are two areas in which we could create that circle of recycled products, and give the
Government an opportunity to stimulate recycling in Western Australia.
The Government, in cooperation with consumers and local government, must ensure that
recycling becomes a way of life for all Western Australians. That is a distinct possibility.
The report that the committee will prepare and present will result in a coordinated and
cooperative approach to recycling in Western Australia. It will get something that has
enormous community support off the ground in a significant way. I commend the motion
to the House.
DR EDWARDS (Maylands) [11.23 am]: I formally second the motion. The
Opposition is pleased to support this motion to establish such a select committee. In fact,
it is an area in which we have had an interest for a considerable period. It is therefore
with some regret that we note that when Hon Doug Wenn, a member of the upper House,
moved a similar motion in his Chamber in 1993 his offer, unfortunately, was not taken
up. In fact, his motion was so very similar to this motion that it shows that collectively
there is a lot of wisdom among both parties and perhaps both HouIses. Having said that,
the Opposition supports the formation of a committee at this time and looks forward to
the work the committee will do.
Obviously recycling has taken off very well in the domestic scene. If one drives around
on any day when rubbish is being collected, in most suburbs one can see kerbside
collections and a large volume of material on the kerbs. A lesser known fact is that,
Australia-wide, industry is recycling. That is something this committee should look at in
great detail, and make sure that we are providing all the incentives to industry to continue
its recycling efforts. We must also look at minimising waste. That is an important part
of recycling, because if we have less to recycle that helps everyone and is better for the
environment.
I will take a moment this morning, given that the previous committee heard a fair bit
about alcohol, to talk about the humble beer stubby. Members will be interested to learn
that in 1986 an average glass beer stubby weighed 260 grams. In an effort to cut the
amount of glass that goes into stubbies the glass companies have over a period reduced
the glass in them. In 1990 a glass stubby weighed 185 g, and in 1994 they are down to
160 g of glass, which is a 38.5 per cent reduction from the 1986 figure. I am not sure
what the beer drinkers think about this. I know they argue that glass helps keep the
contents cold, but I am sure that the beer companies would not use these containers
unless they thought their product was in the best marketable condition.
Dr Hames: They should reduce the volume of the beer by 38.5 per cent, and we would
be better off.
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Dr EDWARDS: They may have increased the volume of the beer, but they have cut
down the volume of the glass. This is one area where, quietly, these sorts of changes are
taking place. The committee needs to be aware of these sonts of changes and the
Parliament needs to make sure that it gives companies that are trying to do this very
excellent thing as much support as it can.
One issue of significance in both Western Australia and the country as a whole is the
number of markets that are available for recycled materials. We have a problem at the
moment that as we increase the volume of material that is recycled, this exceeds the
demand from the people who are doing the reprocessing. We have also had a drop in
export prices of products that have been recycled, because Other countries are now
getting their act together and sending their products to our near neighbours.
Many issues in this area at face value look straightforward, but in fact are complicated.
In a sense this is compounded by what is known as the decreasing price of virgin
materials, particularly of plastics. That industry is working more smartly and dropping
the prices of plastics. On the one hand, there is a momentum from the public in
particular and most notably from school children to take part in recycling. On the other
hand, industry is moving forever forwards and is making some products cheaper that we
would rather see recycled. We will have to grapple with some of these issues, and make
sure we come up with a report that is fair to all the parties concerned and also to the
environment in the long term.
I am pleased to see in Western Australia that ACI Australian Glass Manufacturers
Company is tackling all of these problems. It is looking at quality and standards and
believes those areas need more attention. In fact, that company has been doing a lot of
work on that, but that may be something the committee can look at as well. Australian
Glass Manufacturers is also looking at beneficiacion of its product. That is helpful to the
environment, It has informed me that a beneficiation plant is under construction and it is
hoping that will be open early next year. As the company points out, that will help the
whole ethic of recycling and waste reduction in this State. We can be proud that it is
doing that in our State.
During the course of this year and perhaps more particularly this session, we have seen a
number of select committees that have had a profound influence on the State. I refer, in
particular, to the select committee on Wittenoom and, more recently, the select
committee on ground water. This Parliament, through the select committees, has
demonstrated that members can come together to tackle issues of concern to the
community and bring down reports that are well researched and well received. I hope
this committee will be yet another of those committees and that it will look at this issue
with diligence and that a lot of research is undertaken into it. In a year's time I hope the
committee will be able to come into this Chamber with a very well considered report that
will be accepted by all members of Parliament. It is with great pleasure that I commend
this motion to the House.

Question put and passed.
Appointment

On motion by Dr Hames, resolved -

That the following members be appointed to serve on the select committee -

The member for Maylands (Dr Edwards), the member for Dianella
(Dr I-ames), the member for Murray (Mr Marshall), the member for
Helena (Mrs Parker) and the member for Glendalough (Mrs Roberts).

SELECT COMMITTEE ON HERITAGE LAWS
Final Report Tabling, Extension of Time

On motion by Mr Pendal, resolved -

That -
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(a) the date for presentation of the final report of the Select Committee on
Heritage Laws be extended to 28 February 1995;

(b) the committee be empowered to present to the Clerk of the Legislative
Assembly, while the House is not sitting, any reports, together with
minutes of proceedings, transcripts of evidence and written submissions
received by the committee; and

(c) any reports, minutes or transcripts of evidence of the committee received
by the Clerk while the House is not sitting shall be deemed to be laid upon
the Table of the House and shall be treated for all purposes as a
proceeding of the House and the Clerk shall take such steps as are
necessary and appropriate to publish those reports.

MOTION - STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Seventh Report Noted
MR CJ. HARNETT (Cottesloc - Leader of the House) [11.32 am]: I move -

That this House notes the seventh report of the Standing Committee on Uniform
Legislation and Intergovernmental Agreements.

MR PENDAL (South Perth) [11.33 am]: A week or so ago the Standing Committee on
Uniform Legislation and Intergovernmental Agreements presented its seventh report and
in the course of the next few minutes I will draw to the attention of the House some of
the issues which have been addressed by the committee in the past 12 months and I will
then focus on a couple of specific items contained within this report. At the outset I
advise members that this is the end of a busy, productive and most stimulating year for
the newest of the standing committees of this House. It is easy in the course of a year to
be diverted from or to lose sight of the original charter of a committee and in that context
it does not hurt for the House to be reminded of that.
The standing committee which I have chaired since February this year has as its principal
term of reference the scrutiny of all current and proposed intergovernmental agreements
and schemes promoting uniform legislation that inevitably grow out of them. By its very
nature, the standing committee has produced a national focus for its work. By its very
nature uniform legislation means constant contact with other jurisdictions,
Commonwealth, State and Territory, and into the bargain it also means that we examine
some of the schemes in other countries where federations or entities are faced with
similar challenges.
In the course of this year an enormous interest has been taken in the work of this standing
committee by Parliaments elsewhere in Australia and by a variety of people across the
nation, including leading academics. For example, the committee had the opportunity to
present a paper in July, albeit by video presentation, at a national conference that was
sponsored by the Centre for Comparative Constitutional Studies at the University of
Melbourne which is headed by Professor Cheryl Saunders. In addition, this committee
has been invited to take part in a paper to be produced next year at a Darwin conference
promoted by the various standing committees on the scrutiny of legislation. That has
largely grown out of the belief from other jurisdictions that the work being pioneered
here is of national importance because, I repeat, most of the schemes this Government
enters into requires the cooperation of other jurisdictions. It was not without significance
that at a Presiding Officers' Conference held in Darwin this year the Clerk of this House
had the opportunity to present a brief paper on the work of this standing committee and it
familiarised people at the senior officer and Speaker levels about the work that has been
pioneered in Western Australia.
The national focus of which I speak perhaps was highlighted by this committee's final
report on the mutual recognition scheme. I was extremely sceptical at the start of the
committee's inquiry about the need for this State to be involved in that mutual
recognition scheme. In the course of the inquiry I was happy to alter my views and the
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commiutee brought down a unanimous recommendation not so long ago that this State
should enter the mutual recognition scheme. It was also an important part of the
educative process that members of the committee learnt that mutual recognition is not
uniformity. To some extent, it is the very antithesis of that because it means that
diversity can be retained across Australia while recognising each other's difficulties, It is
something that was strongly brought home to me. The result of that, as members know,
is that recently the Government made known its view and intends to adopt most of the
committee's recommendations in its entry into mutual recognition.
I come now to the motion before the House; that is, that the seventh and final report of
the standing committee for this year be noted. I will refer, firstly, to the question of
resources and, secondly, to another form of intergovernmental agreement; that is, the
question of Australia's treaty obligations and the way in which it is being somewhat
neglected by Legislatures around Australia.
I draw the attention of the House1 the Speaker, the senior clerks of the Parliament and
you, Mr Deputy Speaker, to the fact that this standing committee is badly and vastly
under-resourced for the job it has been given by this Chamber. I am not saying that the
committee is not grateful for what it has been given so far. I stress the point that
committees of this House cannot possibly be expected to perform to their maximum
capacity if they are denied adequate resources. In the foreword of the seventh report I
made an observation which is a sobering thought in itself. Western Australia has
something like 100 000 people in the employ of the State; that is, people who are
employed under the Public Service and education Acts and those people who are wages
staff. Therefore, 100 000 Western Australians support the Government's activities in
Western Australia.
It is a minuscule comparison that less than 25 officers service the professional and
research needs of the committees of both Houses of this Parliament. I repeat that it is a
.sobering thought. I commend it to you, Mr Deputy Speaker, the Speaker and Senior
Clerks. That position must be addressed. One might tend to exaggerate the deficiencies
that it brings about in the committee areas in this House, but if we are to maintain the
version of Westminster we have in this State and take seriously the scrutiny of legislation
and addressing the imbalance between the Executive and parliamentary power, the
question of resources must be addressed very quickly.
Secondly, I want to touch on the matter of treaties, which is addressed at some length in
this report. I draw members' attention to our endorsement of what the leaders' forum did
in Melbourne a fortnight age- The Premiers and Chief Ministers from around Australia
took a united stand. They said that all treaties that affect state law and responsibilities
should be referred to the Council of Australian Governments, which is the meeting of the
first Ministers from across Australia. The Premiers expressed the view that the treaties to
which I refer should be referred for scrutiny to the Federal Parliament. My committee
has endorsed and applauded that view. However, it does not go anywhere near far
enough. If it is good enough to have the Federal Parliament scrutinising treaties that
affect state law and responsibilities, it goes without saying in my opinion and that of this
committee that the State and Territory Parliaments must also have a chance to scrutinise
and possibly even rectify a treaty where it affects their powers. Therefore, we have
recommended calling on the leaders' forum at its next meeting to take that issue one step
further. Only a few months ago a question was asked in the Senate by an opposition
member about the very issue under discussion. The Senator asked the Foreign Minister
whether it might be possible for the Senate to be involved in the discussion and
ratification process for treaties. The attitude of the Foreign Minister, recorded not in
Hlansard but by an alert reporter, was "No way, Jose". The country has come a long way
in a short time, because unprecedented attention has been paid to the scrutiny of treaties
and the Federal Parliament will be far more active. However, I and this committee are
suggesting that the scrutiny process must not stop at the Federal Parliament. Where it
affects state and territory laws that scrutiny must begin, and for that matter end, in
Houses such as this.
As I conclude my remarks, I pay special tribute to the Leader of the House in the
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Legislative Assembly. I have been in Parliament now for 14 years, in two Houses. I
have not seen any of the five or six Governments in office during that time give the credit
and status due to committee reports and discussions that have been allowed under the
current Leader of the House. If that is taken as some sort of backscracching exercise, I
admit it. I say that by way of encouragement so that he should continue to do chat.
Generally speaking, each Thursday morning in this House has been devoted to the
discussion and scrutiny of committee reports. That important innovation should continue
and, if I may suggest, even be expanded. We thank him. Finally, I express thanks to the
members of the committee, all of whom were members before I was fortunate enough to
be appointed chairman in February of this year. They are the member for Floreat, the
member for Geraldton, the member for Ashburton and the member for Whitford. It has
been a most challenging year, given that this is the seventh report in almost as many
months. I also express my thanks to David Robinson, our Clerc, and Miss Melina
Newnan, our legal and research officer, and to Mrs Pat Roach for the contribution they
have made, often under most crying circumstances. I commend the contents of this report
to members for reading over the long summer break. I am suit they will return to the
House in March much enlightened about the work of this important standing committee.
DR CONSTABLE (Floreat) [ 1A6 am]: In speaking about our committee report, it is
worth looking back to where we started and making a couple of comments about the
purpose of the report itself. Mr Deputy Speaker, you will recall that the Select
Committee on Parliamentary Procedures and Uniform Legislation Agreements reported
in August 1992. Its second recommendation, having made a previous recommendation to
set up the present standing committee, was chat the standing committee should establish
contact with members of Parliament in other jurisdictions, and particularly with any
corresponding committees which may be established, to facilitate an exchange of views
on issues relating to intergovernmental agreements, uniform legislative schemes and
relevant associated matters. This seventh report covers visits to four other jurisdictions
of Tasmania, Victoria, New South Wales, and the federal jurisdiction of Canberra. In
that regard we followed the earlier recommendation of the select committee, and a
recommendation of our own earlier this year, to maintain and establish close contacts
with parliamentary committees in other jurisdictions. On this occasion we also made
contact with senior public servants, particularly those in the Premiers' departments who
were involved in intergovernmental relations and agreements and uniform legislation.
We also had the opportunity to meet academics. An extra appointment we had was at the
request of the New Zealand High Commission. We covered a lot of ground in the few
days we were away on our worthwhile investigative tour.
In our contact with committees in other jurisdictions it became obvious that in some of
them, particularly in the Federal Parliament, the facilities, staff and resources available to
them far exceed the wildest dreams of any committee of this Parliament. It is extremely
important that we address this issue in the coming year in order to extend the work of our
parliamentary committees. The member for Maylands, who spoke earlier this morning in
support of the establishment of a new select committee, mentioned how useful reports
from the committees in this Parliament have been. With further resources we could make
an even greater mark in this Parliament and in the wider community. This issue is of
grave concern and urgency and should be addressed as soon as possible.
We met in Canberra three parliamentary committees which use expert consultants - in
one case at least a retired professor of law who added a wealth of experience and
knowledge to the work of one of the committees in the Federal Parliament- We should
be able to draw on that sort of expertise in our own committees. Mainly, we met with
scrutiny committees which have a similar role to ours; that is, scnutinising legislation - in
our ease, uniform legislation - and keeping Parliament informed. We have shown
through the work we have done that committees such as ours can assist the Government
and perhaps take a more creative and outside view of some of the actions that
Governments might take.
Our discussions were wide-ranging and included looking at a range of issues to do with
uniform legislation and intergovernmental agreements. We considered the workings of
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committees in other Parliaments and concentrated, to some extent, on continuing our
work on mutual recognition, and looking to our future work for next year. At that time
we will look at aspects of the Hilmer report and how it will affect our State, the
Parliament, uniform legislation and intergovernmental work.
It is of interest that the work of our committee received strong endorsement from the
Joint Standing Committee on Subordinate Legislation in the Tasmanian Parliament,
where it was suggested that our committee could do work on behalf of other committees
in other Parliaments. They saw our work as so important that we could be of benefit to
Parliaments in other jurisdictions. Indeed, that was a pat on the back for the work of this
committee. There was strong endorsement for the Leaders' Forum. It is very important
for the first Ministers of the States and Territories to meet in such a forum to discuss
areas of mutual interest without the Commonwealth's involvement, and that the States
and Territories should be proactive rather than just reactive to commonwealth initiatives.
We saw again that there is a role for the States in developing relationships with New
Zealand over mutual recognition. We reported on that aspect previously.
I wish to spend a couple of minutes addressing recommendation 5 which relates to a
national register of existing and proposed uniform legislative schemes and
intergovernmental agreements. The third report of the committee recommended that
resources be made available ti the committee to establish such a register. That
recommendation received a lot of interest not only Within the Ministry of the Premier and
Cabinet, but also from academics outside Western Australia. On the tour we discovered
that the Centre for Comparative Constitutional Studies at Melbourne University received
a grant from the Australian Research Council to carry out that task. Our recommendation
is that the standing committee recommend it seek to delay the pursuit of its
recommendation in the third report for the compilation of a register until it has examined
the intergovernmental agreements register compiled by the Centre for Comparative
Constitutional Studies in Melbourne.
Some months ago the committee was contacted by officers in the federal affairs branch of
the Ministry of the Premier and Cabinet who showed great interest in the need for a
register. They asked us for some indication of the sort of staff we would need to do the
task. Given that this work is being done by a group of highly professional people in
Melbourne, there seems to be no need at the moment for us to pursue our previous
recommendation, nor will there be a need for staff for that purpose. However, there is a
need for us to examine our resources - especially our staff - for future years.
We can look back on the past year with considerable satisfaction. In one year of
operation, the committee has spent a lot of time defining its role, talking with people in
other jurisdictions - not only in Australia but also overseas - to see what is its task.
Having defined that task it is an enormous job for a parliamentary committee such as
ours - on behalf of the Parliament - to keep an eye on the workings of 22 ministerial
councils that generate intergovernmental agreements and uniform legislation. Everyone
will agree that one research officer and a clerk, working for us only pant of his time, is
totally insufficient to enable the committee to do the work that the Parliament has asked
us to do. Parliament had great foresight in setting up the committee in the wake of the
1992 debacle of the non-bank financial institutions legislation. We have shown that we
can do the job by the work that we have done this year, but to continue the job with the
necessary force, more resources will be needed in coming months.
The chairman of the committee, the member for South Perth, mentioned the recognition
we received by the chairman attending a conference in New South Wales as an observer
a couple of months ago; the committee, through the chairman, presenting a paper at a
conference in Melbourne which received a great deal of attention from academics and
members of Parliament who attended; and the Clerk of the Legislative Assembly
attending a conference in Darwin when he spoke about the work of the committee.
By early January. we hope to produce two other reports, one relating to the Credit Act,
and an annual report on our work. We have begun to plan for next year. We have a list
of about 20 items to consider if we have the time and resources to do so. We must be
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selective and, given the work we have done so far and the interet we have generated, it
will be a great pity if we do not have the resources we require and are unable to fulfil the
role the Parliament has set us.
In the coming year I would like to see addressed the matters relating to our
recommendations for changes to the standing orders. This committee should have the
same status as the Public Accounts and Expenditure Review Committee, and be
enshrined in the standing orders. The draft changes to the standing orders that we have
recommended relating to ministerial reporting to our committee should be seriously
looked at and, I hope, adopted by (he Parliament. That will enhance the work of this
committee and, therefore, the work of the Parliament as a whole.
One of our plans for the next year or so is to hold a symposium in Perth to bring together
the people interested in the matters that we have been examining. The next few months
will be important for the planning of that symposium. I hope that in the early months of
1996 we will be able to hold a symposium to bring together many of the people we have
met. We will invite people from other parliamentary committees interested in our work,
academics, and others in industry who have an inerest in the matters we have addressed.
Without adequate resources we will flat be able to attend to this work. We will continue
to produce work but perhaps not as much as we would like to.
I join with the chairman, the member for South Perth, in thanking the other members of
the committee. We have worked well together. Certainly the number of reports we have
generated suggests that is so. I sincerely thank our staff for the sterling job they have
done in assisting us in our work.
MR BLOFFWITCH (Ceraldton) [11.58 am]: I wish to spend a few minutes discussing
the report because I am a member of the committee and I played a part in putting together
its thoughts and ideas. This is a report on the committee's visit to the Eastern States.
Although we were looking at uniform legislation, we travelled around and looked at the
various delegated legislation committees, and the scrutiny of Bills committees, and it
became apparent how we could improve the system in this House. Members will note
the reference in this report to the two committees we saw in the Eastern States; chat is, the
scrutiny of Bills committees in Victoria and the Senate. Those committees analyse a Bill
clause by clause. All members of Parliament receive the relevant information and the
terms of reference before the second reading stage. They are given before the second
reading so that the Parliament can function and so that we can all operate better. I
believe it is a very worthwhile resource and something we must consider in this
Parliament.
Travelling throughout the various States I was also very interested in the competition
policy that the Federal Government and Mr Hilmer have recommended. We had an
opportunity to speak to such people as Professor Baxt and Professor Cheryl Saunders
from a university in Victoria. The committee understood exactly what arc the changes
involved in the federal legislation and its members became aware, probably for the first
time, that all States are entering into this agreement except Western Australia which,
through our Minister for Fair Trading, is proposing to overcome the changes federally to
the Trade Practices Act. That of course will deal with individuals and unincorporated
bodies in relation to fair wrading laws. We intend to do that on a State basis. When that
happens, the committee will be interested in what recommendations emerge. They may
bring a few smiles to people's faces and perhaps a few scowls to others.
Once again, I ask the Government and the Standing Orders and Procedure Committee to
take this uniform legislation committee seriously. The fourth recommendation is that
new Standing Order 255A be inserted; that is, that on any Bill which gives effect to a
formal or informal intergovernmental agreement on uniform legislation involving the
Commonwealth, States and Territories or any combination of States and Territories,
without the participation of the Commonwealth, the question of the second reading shall
not be finally put and determined until the responsible Minister has tabled the
background information and what is involved in the Ministerial Council. If we are
genuinely interested in preserving the sovereignty of this Parliament, and in perceiving it,
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I urge the Standing Orders and Procedure Committee to rake this to bean, do something
about it very quickly and ensure it is in place. The Commonwealth Government should
not only consider the treaties, but also adopt the policy of the Uniced States, where any
international treaty or charter must be accepted by the United States Congress. I think
225 out of some 2 000 United Nations charters have been accepted by the United States.
In our case, as a result of our cante blanche approach, we have accepted the whole 2 025.
1 suggest that many anomalies and frustrations result from chat.
I enjoyed my time on the committee and commend the report to the House. I thank our
research officer and our stenographer for the excellent work they have done. I agree that
the committee worked well together.
MR RIEBELING (Ashburton) [12.03 pm]: I will take a couple of minutes to discuss a
number of recommendations contained in this report which emanates from a fact finding
tour of New Zealand and the Eastern States. I was unable to go on that tour; however,
the knowledge gained and the people with whom the committee met justified that trip.
The value of the committee's report to this Parliament more than justifies the funds spent
on that trip.
This Parliament must understand the increasing importance that should be placed on the
number of pieces of uniform legislation which the Stares and the Commonwealth are
considering. It appears from the recommendations that what we witnessed in the United
Slates was brought home even more strongly on this tour. In the United States not only
are federal agencies set up to ensure that uniform legislation is introduced in a number of
areas, but also a very strong central agency has been developed to look after the States'
interests surrounding legislation. From my recollection that agency was in the business
of making sure that states pre-empted the federal authority so that they led the way in
some areas of uniformity, in order that a federation would not be forced to act to achieve
uniformity. Thar is a sensible way of approaching the role of uniform agencies.
It is imperative that this State has an ear, at least, in Canberra so that the State can be
informed about what new developments are occurring in uniform legislation, and what is
being thought about so that this Parliament can be informed through whatever agency the
Government decides to establish. That would be a sensible way to operate. If the
Government takes up thnt suggestion, the information that comes from that agency it
should be directed through to the committee of which I am happy to be a part. The
Hilmer report will have a significant influence on this State and on Australia. It is
important that we put sufficient resources into examining the effects of that report so that
we ensure that the impact on this State best suits its citizens and provides the best
possible deal.
I hope sufficient resources will be allocated to this committee to allow it to fully examine
the implications of uniform legislation such as that report suggests. It is of concern to me
that the volume of work the committee is considering is increasing each day. A number
of important reports will be presented next year and I am concerned that the volume of
work we expect the staff to process will be beyond the two people who are doing most of
the research work for the committee. The time has come for the Government and the
Speaker to respond to this committee's request for additional resources. It is an
important area and one which will have an impact on the way in which this Parliament
operates for many years to come. I notice on pages 26 and 27 a number of suggestions
which, if adopted, will increase the work load of the committee. Although I strongly
support the recommendations, I say so with the proviso that if we are to rake on even
more work, the Government must urgently respond and provide the committee with
greater resources to enable it to be of benefit to the Government and to this Parliament.
The four areas in the recommendations on which I wish briefly to touch first appear at
page 26 under part B. The first recommendation suggests that a secretariat be required to
provide information to Parliaments and parliamentary committees on all
intergovernmental arrangements. This is what the chairman referred to at the Leaders'
Forum recently. It is imperative that the information coming from that be directed to the
committee so that it can report to this Parliament in the appropriate manner.
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The second recommendation urgently requests that at the next forum the Premier insists
on the tabling in State and Territory Parliaments all treaties which involve the Scare. That
recommendation in my view would be best effected by the creation of an agency within
Canberra which, as I say, could keep the Government's interests at heart and report on
developments on uniform legislation. The fourth recommendation is under pant C at page
27 and states that the standing committee's terms of reference be broadened and so onl. I
reiterate by saying that the resources provided are meagre at the moment. To increase the
work load on our staff is unthinkable.
The fourth recommendation basically refers to the resources required to properly do this
work. It is important that the recommendations in previous reports, especially with
reference to changing the standing orders to give this committee the same status as the
Public Accounts and Expenditure Review Committee, be implemented as soon as
possible. It is also important that the structure that we recommended to be inserted in the
standing orders be introduced as soon as possible to make sure that Ministers who are
involved in uniform legislation informn this House about what are the effects of that
uniform legislation before they enter into it.
I have been disappointed in recent times about the inability of the structure of this place
to respond to the needs of the committee. It is quite frustrating to have people of the
calibre of our research officer put under the pump to produce the reports that we require
of her. It would be quite simple to appoint a second research officer, and I urge the
powers to be to appoint a second research officer as quickly as possible.
I thank the Clerk of the committee, David Robinson, for his outstanding work. We have
all become used to David's outstanding work, and once again he has been up to the task.
Melina Newnan is a new research officer whom some people in this place may not know.
She has done an outstanding job and should be congratulated for her magnificent work in
preparing this report and others on which she is working. I emphasise again that we do
not want to work these people to death. We want to give them the opportunity to produce
quality work. The only way to do that is to properly resource this committee.
Question put and passed.

SELECT COMMITTEE ON INTERVENTION IN CHILDBIRTH
Member for Victoria Park Discharged; Member for Kalgoorlie Appointment

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the member for Victoria Park be discharged from the Select Committee on
Intervention in Childbirth and the member for Kalgoorlie be appointed in his
place.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Council's Message - Now Considered

MR CJ. BARNETT (Cottesloe - Leader of the House) [12.15 pm]:. I move -

That in reply to Legislative Council message No 74, the Legislative Council be
informed that the Legislative Assembly has acted in accordance with the
provisions of section 46 of the Constitution Acts Amendment Act 1899; that,
consistent with the undoubted rights of this House to originate Bills of
appropriation, it will continue to have proper regard for the limitation of powers
of the Legislative Council over Bills appropriating moneys for the ordinary
annual services of the Government. In this regard the President's ruling
expressed a view that the rights and powers of the Council in relation to
government expenditures are a movable feast depending on what interpretation is
given to the expression "the ordinary annual services of the Government" and the
consequences that flow from a service wrongly included in a Bill to which section
46(6) applies.
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In the absence of an otherwise agreed approach to "the ordinary annual services
of dhe Government" this Budget has been constructed along the same lines as
previous Budgets.
In the circumstances it is appropriate that the Constitution Acts Amendment Act
1899 be reviewed.

I will make some brief comments by way of background to the ruling by the President of
the Legislative Council. The Premier and Treasurer will respond in greater detail on
matters relating to this year's Budget, and the Deputy Premier will make some further
comments about some longer term consequences. The ruling by the President could, on
the one hand, be interpreted as a technical ruling dealing with a particular problem that
has arisen with the presentation of the Budget in a revised formnat, but the ruling of the
President should not in any way be underestimated in terms of its potential long term
consequences for this Parliament. The President's ruling related to the Appropriation
(Consolidated Fund) Bill (No 1) - the Budget - and effectively the President ruled chat the
Budget Bill No 1 was in breach of section 46(6) of the Constitution Acts Amendment Act
1899.
By way of background, I remind members that the Budge: Bill includes items for the
ordinary annual services of the Government. Under our Constitution, the upper House
can accept or reject the Budget Bill. If the upper House rejects the Budget Bill,
effectively it is refusing Supply, an action that would precipitate an election. Under our
Constitution equally the upper House cannot amend the Budget Bill. Indeed, that
provision of the Constitution ensures that overriding financial responsibility lies with the
lower House. If the upper House could amend the Budget Bill, it would have very much
enhanced financial powers. That issue is at the centre of the Westminster system because
it is the lower House which forms the Government of the day and it is the lower House
which, therefore, has overriding financial responsibility.
This issue revolves also around the practice known as tacking. Indeed, our Constitution,
specifically section 46, has provisions to prevent the practice of tacking. A tacking
procedure would be where some item of government policy was attached to the
appropriation Bill and, as such, the upper House would have no ability to amend that
item. For example, the Government could make an amendment to the Criminal Code
which was totally unrelated to the Budget, attach it to the Budget Bill, and thereby put the
upper House in the position where it could not amend the proposed change to the
Criminal Code and would be faced with the dilemma of having to either accept or reject
the Bill, and if it were to reject it, the Council would in effect reject Supply. Therefore, I
think it is agreed that for good reason our Constitution has provisions to prevent the
tacking of unrelated items of that nature onto the Budget Bill.
In 1989, the issue of tacking arose when under the time of the former Government
various major items of expenditure which were clearly of an unusual nature, particularly
in regard to the WA Inc deals, were effectively tacked onto the Budget Bill. Those items
related to payments with respect to the rescues of Rothwells Ltd, the Teachers Credit
Society and the Swan Building Society, and the Petrochemical Industries Co Ltd project.
Clearly, those items were of an extraordinary nature and should not been have been
tacked onto the Budget Bill. Those items should properly, as was resolved by this House,
have gone to the upper House in a separate Bill, thereby allowing the upper House the
opportunity to either accept or reject, but also to amend, such decisions of the
Government of the day.
In this case, however, we have a different situation. The President has identified two
specific examples of tacking: A liver transplant unit, and a counselling service for the
next of kin during coronial inquiries. Most members of this House and most members of
the community would regard such services as a liver transplant unit and a counselling
service to be part of the ordinary and ongoing operations of government and of
government departments. It would be possible to find dozens, if not hundreds, of
examples of what might be considered to be new items of expenditure in the Budget. In
his ruling, the President identified those as examples of new initiatives of government
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and therefore things that would not fit the definition of the ordinary services of
government.
The issues, therefore, are twofold. First, there is the issue of the passage of this year's
Budget. That and the events leading to this impasse will be discussed in greater detail by
the Premier. Ultimately, the passage of this year's Budget is in the hands of the upper
House. However, there is a longer term issue because, if this House agrees to the ruling
of the President, it would agree that any program or any significant change to a program
should be treated as a separate Bill and therefore separately from the Appropriation
(Consolidated Revenue) Bill (No 1). Therefore, any new program or change to a
program could be amended by the upper House. The question we therefore face as a
House is, do we concede the ruling of the President and, therefore, concede a
fundamental shift in financial responsibility from the lower House to the upper House? I
suggest that our answer to that should be no. The reason for that lies in our Constitution.
Our Constitution allocates responsibilities between the two Houses and gives overriding
financial responsibility to the lower House as the House in which the Government is
formed. Also, to allow a shift in financial responsibility to the upper House would be
against the spirit and the intent of the Westminster system.
There have been suggestions about how we should deal with this year's Budget. The
President, in his ruling, suggested an amendment to section 46 of the Constitution Acts
Amendment Act. There is no doubt that an amendment to the Constitution could resolve
this problem. However, I warn against any hasty action to amend the Constitution.
Amendments to the Constitution should not be done in haste or taken lightly. Section 46
of the Constitution is designed specifically to protect the relative powers and
responsibilities of this House and the upper House.
In conclusion, to accept the ruling of the President would present us with a major
problem. We would concede that not only would the Budget process be far more
complex in future years, but also a larger share of the Budget would be subject to
amendment by the upper House. For constitutional reasons and for reasons related to the
Westminster system, I do not think that is something that this House should accept or that
it will accept. To do so, as I said, would mean a fundamental change to the relative roles,
powers and responsibilities of the Legislative Assembly and the Legislative Council.
The Premier will outline how we can deal with this situation to ensure that this year's
Budget is passed. However, we must be cautious and give careful thought to how we
will deal with longer term issues relating to the two Houses of Parliament. It is a
fundamental issue for our Parliament and the Westminster system.
MR COURT (Nedlands - Premier) [12.24 prul: I will run through some of the
background relating to this issue that has arisen, particularly in the past decade. This
situation has occurred on three occasions in the past decade - in 1985, 1989 and 1994.
The term "the ordinary annual services" has the potential to be a vexing problem for
many years to come. As I have said, there have been three examples in the past decade
and it will continue unless we are prepared to bring about some change.
The current Western Australian wording has been in place since 1921. The term was
born out of the English parliamentary practice and had become established by the latter
part of the last century. There is no simple, clear-cut definition. Practice has varied from
jurisdiction to jurisdiction as we have seen in Australia and in the changes that have
occurred, particularly in recent times, in the way the Senate has been operating. Treasury
has tended to draw on the views expressed back in 1951 by the Commonwealth Solicitor
General at that time, Professor Sir Kenneth Bailey, KC, who said that the ordinary annual
services were -

those services provided or maintained within any year which the Government
may, in light of its powers and authority, reasonably be expected to provide or
maintain as the occasion requires through the Departments of the Public Service
and other Commonwealth (State) agencies or instrumentalities.

Expenditures authorised by other Statutes, previously special Acts, and Acts
appropriating revenue screams to statutory authorities, for example, charges for water, or
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trust fund accounts are clearly not ordinary annual services. However, there is not an
agreed, all-embracing definition of what are the ordinary annual services. Before 1968,
separate annual appropriation Bills covered the consolidated revenue fund and the
general loan and capital works fund. When we came to government last year, we decided
to follow the modemn practice common throughout Australia of presenting one
consolidated fund. We have had some lengthy debates in this Parliament about the
reasons for doing that and particularly about some of the creative accounting practices we
saw between the two funds to come up with a so-called balanced budget. At the time we
introduced the Budget last year, by an informal agreement between the Houses, we have
continued with the two Bills, one for recurrent services and the other for capital services.
The distinction between recurrent and capital services was drawn on an accounting basis.
Even in that regard, there can be some debate about the split-up. It is important that this
House recognise that the 1994-95 Budget to which we are referring, has been constructed
along the same lines as previous Budgets. As the Leader of the House said, there were
issues related to tacking on some of those special items during that WA Inc period. That
was brought to the attention of both Houses by the now Deputy Premier. He will make
some comments about this matter after me.
We now have three examples in the past decade of uncertainty which has been created by
the definition of "ordinary annual services". We have said in the motion that the
Constitution Acts Amendment Act will be reviewed so that we can look at all of the
options to ensure that we can work through this situation in future years so that we do not
have an ongoing argument about how the appropriation Bills are handled. With those
brief comments, I second the motion.
MR COWAN (Merredin - Deputy Premier) [12.29 pm]: It was very interesting to learn
of this message when it was delivered to the Legislative Assembly last night. I have
taken great interest in chat section of the Constitution Acts Amendment Act which deals
with tacking. Members who were here in 1989 might recall that at the instigation of the
National Party the then, and now, Leader of the National Party in another place, moved a
motion that called an the Legislative Assembly to divide the 1989 appropriation Bill into
two or more Bills for the purpose of satisfying section 46 of the Constitution Acts
Amendment Act.
At that time included in the Appropriation Bill under miscellaneous services were a
number of payments to be made by the Government from the consolidated revenue fund
for repayment of debts of what is now commonly known as WA Inc. 1 will read them out
because it gives an indication of the magnitude of the design of the Government of the
day of tacking on appropriations to the appropriation Bill chat should have been quite
separate. They should have been dealt with as separate legislation so that they could be
debated and rejected or amended, as the case may be. Under miscellaneous services
these included a payment to Rochwells Ltd for $22.539m; Swan Building Society for
$4.639m; Teachers Credit Society for $85.39m; and Western Australian Government
Holdings for $38.938m - a total of $151.4m.
In that case it was appropriate that the other place should give the Legislative Assembly
some clear indication that it did not agree that those items should be included in the
appropriation Bill under miscellaneous services and that they should be the subject of a
separate Bill or a number of distinct Bills so that they could be debated. If the other
place wanted to reject them then, it could. However, it would have been very difficult for
the Legislative Council to reject a Budget Bill, an appropriation Bill, which included the
ordinary annual services of the Government; yet those items were included under
miscellaneous services and were clearly not in any way related to the ordinary annual
services of the Government. Section 46 of the Constitution Acts Amendment Act quite
clearly defines the differences between the powers of the Legislative Council and the
Legislative Assembly and indicates that the Legislative Council could not in any way
shape or form -

Mr Blaikie: The worst part about the example you have quoted - you are absolutely
correct - is that the Parliament was then asked to approve retrospective action. The
Parliament had no opportunity to make any comments about whether the payments
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should or should not have been made. The payments were made six months before and
we could not authorise them.
Mr COWAN: The Legislative Council could only accept or reject the Bill; it could do
nothing else. It could not reject the entire appropriation Bill just because the Government
of the day had tacked on under the miscellaneous service item $151m to repay some of
its WA Inc debts. To some extent the member for Vasse is right; the Government of the
day recognised that that was inappropriate action for the Government to take,
The Government responded by delivering a three part motion to the Legislative Council.
The first part said that it regretted that it could not comply with the request, and the other
two pants dealt with what might be done in the future. It was a clear acknowledgement
that in future there would be some differentiation and that appropriations for matters of
this nature would be included in separate Bills and not be part of a general Budget Bill or
the appropriation Bill, as it was then known - I will not give the full title of it because it
takes up about one-third of a page. Even then it was recognised that that form of tacking
was not appropriate. The Government of the day accepted that and said - as the member
for Vasse indicated - that although it was not prepared to change the situation at that
time, it would ensure that it would not happen again.
We come to the current situation where the debate is about the definition of ordinary
annual services. Section 46 of the Constitution Acts Amendment Act has a number of
references to ordinary annual services. Section 46 (1) states -

Bills appropriating revenue Or moneys, or imposing taxation, shall not originate in
the Legislative Council; but a Bill shall not be taken to appropriate revenue or
moneys, or to impose taxation, by reason only of its containing provisions for the
imposition or appropriation of fines or other pecuniary penalties, or for the
demand of payment or appropriation of fees for licenses, or fees for registration or
other services under the Bill.

That makes it very clear that this House has the responsibility for introducing Bills for
the appropriation of revenue or moneys or imposing taxation. Subsection (2) states -

The Legislative Council may not amend Loan Bills, or Bills imposing taxation, or
Bills appropriating revenue or moneys for the ordinary annual services of the
Government.

That is the first time that that phrase comes into section 46. It is very clear that the
Legislative Council cannot amend those Bills; it can only accept or reject. Subsection (4)
allows for the provision that the Council can merely request from the Legislative
Assmbly a change or an omission. We finally come to subsection (6), the contentious
issue, which states -

A Bill which appropriates revenue or moneys for the ordinary annual services of
the Government shall deal only with such appropriation.

The difficulty in this instance and with the President's ruling is that the President has
made an interpretation of what constitutes the ordinary annual services of the
Government. He draws on three examples. The first was one which indicated that it was
all right when the allocation was part of the ordinary annual services of the Government.
That dealt with the provision in the Appropriation (Consolidated Fund) Bill (No 1) for
the establishment of an aquaculture facility operating within the Fisheries Department.
The President deternined that, because that policy had been flagged through the
introduction and passage of legislation in the Parliament, it could be regarded quite
propedly as part of the ordinary annual services of the Government. He then took two
examples which he regarded as not being proper. As I understand it, the first was the
appropriation of some moneys for the liver transplant unit within the health services
section of the department. The President goes on to make some comment about how one
can determine what is policy and identify whether that policy should be included in the
ordinary annual services of the Government, Or regarded as something that is not.
Dr Gallop: Would you agree with my definition of Legislative Council policy - pick-a-
box?
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Mr COWAN: I had no doubt that at some stage the Deputy Leader of the Opposition
would try to apply some politics to this debate. Thai is okay, because this is the House in
which politics is practised quite ruthlessly by both sides. In the context of this debate we
must make sure we are debating the issue as it reflects upon the power of each House
and, because we are dealing with section 46, the difference between the powers of the
Legislative Council and the Legislative Assembly. Section 46 of the Constitution Acts
Amendment Act differentiates the powers between the two Houses.
Dr Gallop: By the definition he set up for ordinary annual services, almost anything is
possible.
Mr COWAN: The point I make is that the ruling which has been given states on the one
hand that if we are talking about the ordinary annual services incorporating policies of
government - by that I mean appropriating funds for the purpose of implementing the
policies of government - it is okay if it has been clearly signalled by way of the
introduction of legislation. Members will recall that the Premier - if it was not him it was
certainly the Minister for Health - indicated very early in the piece that the Government
would do what ir could to establish a liver transplant unit in Western Australia. The
Premier made it clear that subject to the availability of funds that policy would be
implemented. The Government was not going to follow the path of more debt so that it
did not reduce the level of indebtedness in Western Australia.
The same thing could be said about providing a counselling services for those families
who, because of the circumstances within those families, have some matter which is the
subject of a coronial inquiry. The announcement that there would be a counselling
service for those families in that unfortunate circumstance was clearly signalled, but it
was not incorporated in any legislation. For any person to rule that we now must
incorporate in legislation every policy change that is to be implemented would wreak
havoc on any Government. It would be a totally unmanageable process, in the first
instance. What is more impontant is that it seriously reflects on the constitutional
provisions contained in section 46. It is the one section which provides some distinction
between the powers of the two Houses. This is effectively saying that if any new policy
has not been clearly indicated by way of the introduction of legislation, the Legislative
Council will have the power to amend a consolidated fund Bill. That is not on.
Alternatively, if we attempted to comply with the ruling we would have to identify all
new policies and have a separate appropriation Bill for them. That is quite outrageous.
I acknowledge that because of some question over section 46, this Government decided
to retain two appropriation Bills - the Appropriation (Consolidated Fund) Bill (No 1)
which deals with those recurrent expenditures and the Appropriation (Consolidated Fund)
Bill (No 2) which deals with what was previously the capital works and general loan fund
appropriation. That was done on the basis that the Government wanted to be sure that it
was not in any way contravening section 46(6).
The fact of the matter is - the President acknowledges this - that there is no recognition in
that section of the Constitution that deals with capital items. I come now to the crux of
the matter; that is, does the definition of the ordinary annual services of government
include those policies which have been clearly signalled by the Government of the day
and how do we differentiate between what is new policy - therefore, expenditure under
the normal departmental votes - or what is the continuation of existing policy. That is the
question before the House. If we accepted the President's ruling, the situation would
become totally unmanageable.
Another factor, which is much more important, is that while the House should always be
prepared to review the Constitution under which this House and the other place operates
and under which the State operates, it should not in any way seek to vary those powers
which have been conferred upon the two Houses. As members know, the powers are the
same with the exception of those provisions I read out in section 46 of the Constitution
Acts Amendment Act. Those provisions were included in that section for a very good
reason. This House is the seat of government and to fulfil any government undertakings,
it must be the body responsible for the presentation of the Budget. I recognise it is the
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responsibility of the Parliament to determine whether the Budget should be accepted,
amended or rejected. It can be amended only in this place; it should never be amended in
the other place. Any claim that we can interpret section 46 in such a way that the other
place can amend the Budget Bill should be very strongly rejected.
Dr Gallop: Do you still hold the view that the Council should not have the power to
reject Supply?
Mr COWAN: I have always made that statement. It is not part of this issue, but I see no
reason why I should vary my position. I have always said I do not accept that the upper
House should have the power to reject Supply.
While I have no problems with constitutional provisions which prevent tacking and in the
past have moved to see that occurs, I cannot for the life of me see how this ruling about
the ordinary annual services of government can be regarded as tacking. It is something
that creates absolute mayhem for the Government because it will have to define what is
new or existing policy and determine how it will signal it. The President made the clear
distinction that if it is signalled through legislation, it is okay; but if that does not occur it
is not okay regardless of whether it was signalled years in advance. It is nonsensical.
We cannot affordi to have any variation to the powers conferred upon this House which
are not permitted in another place.
MR McGINTY (Fremantle - Leader of the Opposition) [12.50 pm]: I will make four
points at the outset in this debate. First, there is obviously serious conflict within the
Government. We have a ruling by the President of the Legislative Council that this
Budget is unconstitutional. Coming from a member of the Government, that represents a
most serious internal conflict for the Government to resolve. Second, the Opposition's
view is that this ruling, if allowed to go unchallenged, could precipitate a very real crisis
of government funding with profound long term implications for our system of
representative democracy. To that end I agree with the comments that have been made
by the government Leader of the House that the long term consequences of the ruling
should not be underestimated. Third, the Legislative Assembly needs to send a loud and
clear message to the President of the Legislative Council and to the Legislative Council
itself that his ruling is unacceptable. We should not hedge our bets or confuse the
message that we send to the Legislative Council. It should be clear and unambiguous;
that is, his ruling is unacceptable and we do not give him the assurances he seeks.
If I might paraphrase message 74 from the Legislative Council, it was to this effect: The
Budget Bill was in breach of section 46(6) of the Constitution Acts Amendment Act 1899
and the Legislative Council requests the Legislative Assembly to observe the provisions
of that Act. They are clearly demanding of this House that the Budget Bill be amended
in order to take out the provisions identified as having - in the mind of the President -
constituted tacking, and that they be placed in the Bill which would be susceptible to
amendment by the Legislative Council. The Legislative Council says also that it
undertook to further consider the Appropriation (Consolidated Fund) Bill (No 1) in the
form in which it was first introduced, and read a first time in the Legislative Council
upon receipt of such an assurance from the Legislative Assembly. Let there be no
mistake that the motion moved in this House says that we will give no such assurance to
the Legislative Council. That is the appropriate message to go back.
Fourth, it is clearly inappropriate that the Legislative Council possess the powers it is
seeking to give to itself as a result of this ruling. In the course of the debate we have
already been. referred to the provisions of section 46 of the Constitutions Acts
Amendment Act 1899. It spells out in unmistakable terms the basis of the power
arrangements between the two Houses of Parliament. Section 46 represents the
difference between the two Houses of Parliament. Other than this the two Houses have
substantially the same powers. Section 46(l) reads -

Bills appropriating revenue or moneys, or imposing taxation, shall not originate in
the Legislative Council;

It goes on to indicate the matters that are appropriately the province of this House.
Subsection (6) proves -
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A Bill which appropriates revenues or moneys for the ordinary annual services of
the Government shall deal only with such appropriation.

That is the anti-tacking provision. Then interestingly, but of no present relevance,
subsection (9) states -

Any failure to observe any provision of this section shall not be taken to affect the
validity of any Act whether enacted before or after the coming into operation of
the Constitution Acts Amendment Act 1997.

Quite clearly the reference to the validity of any Act is a statement that the failure to
comply with the provisions of section 46 in relation to an Act of Parliament is not a
justiciable matter, in other words, it cannot be challenged in the courts.
On the fourth point I raised, it is clearly inappropriate for the Legislative Council to seek
to assume unto itself a power to deal with money Bills in a way that has not previously
been the case. Firstly, it is inappropriate because of the express terms of section 46 of the
Constitution Acts Amendment Act 1899. As the government Leader of the House said in
his opening comments, it is clearly against the spirit and intent of the Constitution to
allow this ruling to stand. Secondly, we say that the Legislative Council is not a
representative body that could properly be called an organ of representative democracy.
Because of the electoral system under which it is elected, it has retained some of the least
desirable features of the House of Lords in England where members have never been
elected. The situation in Western Australia is that vote weightings of the order of 350 per
cent apply to the election of Legislative Councillors, and in the 100 years of the
Legislative Council, absolutely regardless of popular vote, it has always returned a
majority of conservative or coalition members. That is worse than a parody on
democracy; it is a bastardisation of the whole notion of democracy. The President of the
Legislative Council is seeking by his ruling to give to a body - a body that has not been
democratically elected, which is elected in defiance of the very concept of democracy,
which is that all citizens should have an approximately equal say in electing the
Government - powers equivalent to the House of the people, the Legislative Assembly.
That is completely inappropriate, and until such time as we have electoral reform in
Western Australia, by which the will of the people is expressed in the election of the
members of the Legislative Council, it has no right to assert that on behalf of the people.
We are here as trustees for the people of Western Australia. The Legislative Council has
no right to assert on behalf of the people of Western Australia that it should have any say
over the financial Bills of the Government.
A third reason that it is appropriate that the Legislative Council should not be given the
power it is seeking as a result of this ruling is to be found in the recommendations of the
royal commission. In formulating its blueprint for the Government for the future of
Western Australia, the royal commission clearly recommended that the powers of the
Legislative Council be pruned back - certainly not extended. It clearly recommended that
the Legislative Council had no power to deny Supply. If one takes a broad view of the
recommendation, it was that it should be a House of Review and should not have
Ministers in it and should not be able to control the Government by means of the denial
of Supply; but it should be there to review the actions of government and to be an
accountability mechanism. It saw the powers of the Legislative Council in respect of the
matter currently before this House as being considerably diminished. Certainly, by the
tenor of its recommendations, the royal commission would not have supported a ruling
along the lines of that which has been made by the President of the Legislative Council.
Quite clearly we need to make sure that the message that goes back to the President of
the Legislative Council is unmistakable. My concern is that the wording of the motion
put before this House is in reality a political compromise within the Government,
reflecting the serious and real divisions that exist within it. It is an attempt to offer to the
President of the Legislative Council a sop and something by which he can retrieve the
position when in reality what is being demanded by this House is a backdown by the
President of the Legislative Council.
For that reason we will move an amendment to the motion in order to place beyond any
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doubt exactly what is the position and view of this House. The amendment we will move
will achieve in quite unmistakable terms what the speeches given by the Leader of the
House, the Premier and Deputy Premier have all alluded to, and that is a repudiation of
the ruling by the President of the Legislative Council and an assertion of the rights and
prerogatives of this House and which will leave no-one in any doubt about where we
stand.

Amendment to Motion
Mr McGINTY: I move -

That the motion be amended by deleting all words after the words "ordinary
annual services of the Government." where first occurring.

That will leave the motion in the following terms -

That in reply to Legislative Council Message No 74, the Legislative Council be
informed that the Legislative Assembly has acted in accordance with the
provisions of section 46 of the Constitution Acts Amendment Act 1899; that,
consistent with the undoubted rights of this House to originate Bills of
appropriation, it will continue to have proper regard for the limitation of powers
of the Legislative Council over Bills for the ordinary annual services of the
Government.

The amendment seeks to delete, from the motion the rather woolly expression which is
designed as a face-saver for the President of the Legislative Council to express the view
that the phrase "ordinary annual services of the Government" is something of a movable
feast. With respect, it is not a movable feast. It is something which has a very clear
meaning. It is something upon which decisions of the High Court of Australia have been
based. It is something about which the decisions and rulings by Speakers and Presidents
around Australia had things to say. We believe that to suggest it is a movable feast is
simply an inaccurate description of the situation before us.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on p 9248.1

Sitting suspended from 1.02 to 2.00 pm

[Questions without notice taken.]

STATEMENT - LEADER OP THE HOUSE
Sittings of the House, Friday 9 December

MR C.J. BARNETT (Coutesloc - Leader of the House) [2.34 pm]: Mr Speaker, with
your indulgence, I take this opportunity to advise members that because of the legislative
program, including the completion of the Budget, the House will sit tomorrow from
10.00 am. I anticipate that business should be concluded by 5.00 pm.

MOTION - STANDING ORDERS SUSPENSION
Public Accounts and Expenditure Review Commnittee, inquiry into State Print Sale

MR MARLBOROUGH (Peel) [2.35 pm]J: I move, without notice -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of the following motion -

That this House requests the Public Accounts and Expenditure Review
Committee to investigate the role, activities and involvement of the
Minister for Services and his office in the sale of State Prinit.

I move this motion as a result of the proposed sale of State Print over the past 22 months
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and the disgraceful circumstances that have occurred under the directorship of this
Minister in the past 48 hours. I will explain to the House why I need to move this
motion. Until 30 seconds ago, today was to be the final day of the sitting of this
Parliament. This Minister, who has the backbone of a jellyfish, when he had the
opportunity during a debate last night to tell me what was happening about State Print,
sat in this Parliament and, as Hansard will show, refused to give an answer.
He has snuck in, under the door as he is capable of doing. We all know how low this
Minister can go. As I said earlier, he goes so low that he has breakfast with trapdoor
spiders. We cannot get much lower than that. He snuck into this House and in a three
minute statement told us what he has done to savage the livelihoods of the families of
160 workers at State Print. The Minister should be ashamed of himself.

[interruption from the gallery.]
Several members interjected.
The SPEAKER: Order! I ask the member to resume his seat. I assume that those noises
came from the Public Gallery. I defy members to decide which noises came from where.
That is why I use the word "assume". I advise members of the public in the gallery that,
firstly, they are very welcome here. As far as I am concerned until now there has been no
question about their behaviour. However, it is difficult to determine from here whether
noises have come from the members on the Chamber floor or from those in the gallery.
Therefore, secondly, I advise that we have some very strict rules about the behaviour that
people in the gallery must follow. These are longstanding and are very tight. Those in
the gallery will probably think they are ridiculous; for example, if people are thinking of
knitting, that is not permissible. People in the gallery may breathe, but they cannot
speak, or cheer, or boo, or clap, or applaud, or do anything of that nature. I take it that
the people in the gallery are interested in this debate. I seek their cooperation. To cut the
matter short: In the extreme, if people in the gallery do any of the things I have just
mentioned and interrupt our debate, they could be judged to be inhibiting the work of the
members and, regrettably, we would have to clear the gallery. I am sure that is clear to
those in the Public Gallery.
Mr MARLBOROUGH: In the past 24 hours we have seen typically what the workers at
State Print have had to put up with for 22 months: They are treated like mushrooms; kept
in the dark; and fed on manure. Every time the Minister has had the opportunity, except
today, to put to State Print workers what is happening to their livelihoods, he has refused.
It is a pity the Premier is not in the Chamber because I will contrast that situation with
they way workers in the former Hospital Laundry and Linen Service, now Healthcare
Linen, have been treated, which is also under the threat of being sold off. In that
organisation the Minister for Health has seen fit to have in place an officer for
approximately the past 14 months, arranging for workers to be transferred to other
government departments and offering workers a redundancy package. Already 160
workers in Healthcare Linen have been given job opportunities in government and over
30 workers have been given a redundancy package.
Let us look at what this Minister has done. He went through a stage of saying to workers
at State Print when the redundancy package was offered in December 1993 that they
could not take it because they were key to the requirements. The Minister wanted them
to stay at State Print. Why? We believe it was because he wanted to add to the market
viability of State Print. Having done that, with those workers having stayed at State Print
under those instructions and added to the viability of State Print, the Minister earlier this
morning called those workers together and told them that they now had no choice. This
morning people were told there would be no redundancy offer.
In The West Australian in December, through his departmental officers, the Minister told
workers not to take the redundancy package. He issued instructions to certain workers
that they would not be part of the redundancy scheme. Having stopped workers from
taking another direction in life, the Minister this morning said that redundancies are off
the board; there will be no redundancies. He offered 50 jobs in the takeover. When he
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was questioned about the 50 jobs - I am told by the workers, many of whom are here
today - he started to equivocate. The quicksand under his feet caused him to move
around, looking for firmer ground. I will return to the offer of 50 jobs.
If this is how the Government expects a Minister to perform when he is dealing with the
hearts, souls and lives of 160 workers in one Government department, why should we be
worried, concerned or amazed by the turnout today? This is typical of the Minister.
Whenever he has been able to get his hands on a department he has broken deals, such as
at the Royal Perth Hospital which was about to sign an agreement with its workers, He
pulled people from the negotiating table and said, "This doesn't meet the Kierath
standard." That is the standard which will apply in Western Australia.

Point of Order
Mr C.J. BARNETT: The debate is very interesting, MY Speaker, but I draw your
attention to the fact that the motion is to suspend standing orders. The member should be
putting the reasons that we should suspend standing orders, and why such a matter should
go to the Public Accounts and Expenditure Review Committee.
Mr D.L. Smith interjected.
The SPEAKER: Order! The member for Mitchell order!
We always have this problem when debating a motion to suspend standing orders to
discuss another matter. It is very difficult for speakers to resist anticipating possible
future debate. Some of the comments by the member for Peel are relevant, but as such
debate proceeds it can become more difficult to stick to the point. I ask the member to
make sure that he confines his remarks to the motion.

Debate Reswned
Mr MARLBOROUGH: I thank you for your guidance, Mr Speaker.
The Leader of the House should not be concerned whether, in his view, I am straying
from the motion. He should be concerned about how the Minister for Labour Relations is
drawing a picture of the Government in the community. Many colleagues on this side of
the House wish to see the Minister for Labour Relations removed from the industrial
relations arena. I put up my hand for him to remain in that position. He will be our best
bet leading up to the next state election. He will devastate government workers, just as
he is devastating the wage package of the private sector.
The importance of outlining the background of the Minister is to make it clear that he has
a track record on these sons of tactics. I will leave aside the workers at State Print for a
moment. Let us consider how the Government has treated its private enterprise friends.
When he was elected 22 months ago, the member told the world that he would sell State
Print. In February this year he called for expressions of interest. A number of companies
in the private sector replied to the advertisement in The West Australian. In May,
through his department, the Minister told the companies interested in buying State Print,
that they must enter a tender process. The documentation indicated that the process
would close on 30 June. The companies were told to tender somewhere between early
August and 26 August. I asked the Minister a question in this House on 17 November,
and as a result for the first time we have knowledge that Cabinet had made a decision on
14 November. This was the first time the private entrepreneurs had knowledge that
Cabinet had declined to go ahead with the tender process. The Minister also made a
statement in The West Australian.
I wish to set out the facts for the record, just as I did last night. The Managing Director
of Lynward Enterprises Pty Ltd is absolutely disgusted by the activities of the
Government. He told me that he has been a Liberal voter all his life. He said that at no
stage while he was tendering was he offered the same deal as offered - in the Press - to
Mercury Press. I will return to that point later. The managing director told me that he
was advised by senior executives of State Print that on 10 October, when he was at State
Print, officers were showing people from Mercury Press through the State Print. The
Minister for Primary Industry should think about that! This happened when private
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companies were already locked into the tendering process. They had signed documents
of confidentiality; they were not allowed to disclose prices or any information contained
in the tender. On 10 October the back door was already open: The Minister for Labour
Relations grabbed his mates from Mercury Press and told them to go with him because
he knew another way around the tendering process. He said that he would provide all the
relevant information required! It was nothing to do with saving jobs; it was all about
ego. The Minister had boasted that he would place every State Government worker -

The SPEAKER: Order! As I said earlier, the member must argue the reasons that we
should suspend standing orders to debate the proposed motion. The member should
relate his remarks more closely to that matter, rather than the way he is proceeding at the
moment.
Mr MARLBOROUGH: I intend to do that, Mr Speaker. With the Minister's background
we must worry about the activities of the Minister during the past month. Government
members must worry that they are being used by this deceitful Minister who has
corrupted the tender process. Members opposite have all put up their hands like palsies.
I can outline what private enterprise is saying today about government members as a
result of the Minister's activities. It is important to consider the events of the past month
to understand how he tried to sneak in today and use the last sitting day to say how State
Print would be sold; to tell the 160 workers what they can look forward to on Christmas
Day - and it is only two weeks until Christmas. We can see the deceit of the Minister
because within the last month, in this portfolio, he has acted in a certain way. Cabinet
decided on 14 November not to proceed with the tender process. On 17 November the
Minister told the House that was the case. He said the reason was that a company -
Lynward Enterprises; he did not name the company - was dealing with the department,
and its tender was short by 5 per cent. The statement in The West Australian was that the
company was $100 000 short, and the job numbers would be reduced. The Minister said
the job numbers would be reduced to five. The managing director of Lynward
Enterprises refutes the Minister's assertion that the company offered only five jobs. I
hope that some time today I will receive confirmation of that in writing. The managing
director said that he stated in writing that the company would offer a minimum of 10
jobs, which could include apprentices. That was based on what was becoming a shifting
asset. The asset was not machinery. It was the expertise of the workers and the value of
the print - the work coming from government departments. An offer was made in June;
the process was to close in August - and it was November, so the sales staff who had
been dealing with government departments for 20 years had gone.
Two had gone into private enterprise and one to another government department so that
the company called Lynward Enterprises Pty Ltd, with which his people were dealing
every day, said it was not sure State Print had sufficient assets. That is very important
considering that in his three minute statement today, the Minister tried to sneak into this
Parliament two major changes - quicker than Carl Lewis puts on his spikes to run 100
metres; he has tried to hide the fact he wears spikes! It was an example of absolute
deception. He said to the House today that Mercury Press Pty Ltd had offered $3.1m. I
have already said in question time that Lynward offered $2.1m. We must stop this
process and hold a proper inquiry immediately to satisfy private business and the
taxpayers of this State that this Minister is not as corrupt as I think he is.
He agreed that Mercury Press could have first choice of all of State Print until March
1996. After saying that in his three minute statement, he went out the back door - his
normal exit, which he is used to - and called Geoff Parry and others from Channel 7 and
Channel 9 and said that all that clause meant was that they would be able to put in a
tender just like anybody else. I suggest it means much more than that. Firstly, Mercury
Press asked for it. Secondly, if it means no more than the fact that they are in the
ballpark with everybody, why impose a date of March 1996? There was no need to do
that; nothing has changed. For those members who have been not only on the back
bench, but also in Australia for only a couple of years I will tell them some history.

In 1988 when in government we brought legislation into this House which allowed
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government departments to seek quotes in the private sector for their printing
requirements.
The SPEAKER: Order! I have spoken to the member twice about the relevance or
otherwise of his remarks to the motion with which we are dealing. I have given the
member approximately 35 minutes to do that. I do not think he is doing it. It is not
difficult to relate to the specific points at issue, which are why we should suspend
standing orders. I strongly call on the member for Peel to tie up the matter in the
appropniate way.
Mr MARLBOROUGH: Thank you Mr Speaker; for the last five minutes I will abide by
your instructions.
It is difficult not to get emotional about this. We are seeing 160 lives about to be thrown
on the scrap heap. We are not dealing with only plant and equipment, we are dealing
with human beings. I suggest all Ministers on the front bench ask themselves - they all
have a policy to sell state enterprises - whether any of them would act in the way this
Minister has with 160 workers who have been loyal to the Government, Would they go
to workers in December 1993 and advise them not to take redundancy because they are
key people and the Government wants them to stay there, but two weeks before
Christmas 1994 tell them their enterprise has just been sold, but they are not getting
redundancy packages; they may be one of the 50 who has a job? In the meantime
legislation has been introduced that will reduce the package they would have received
had they left in December 1993, because the Government can transfer them to
government departments where they will earn 20 per cent less than they earn now and
those workers can be got rid of by ocher means.
This hidden agenda is one of the key reasons this matter must be examined by a
committee. The Managing Director of Lynward Enterprises told me that in August when
he started inquiring of State Supply and State Services the reasons for the delay, Garry
Duffield, the Acting Executive Director of State Services, said that the reason for the
delay was that the Minister had issued instructions that the sale should not go ahead until
the Public Sector Management Bill had gone through the Parliament. The Managing
Director of Lynward Enterprises, Mr Stephen McAlinden, told me that yesterday and
today and said that the Department of State Services did not simply say it to him once.
Every time he asked the question, that was the instruction he was given. The Minister
did not want State Print sold until that legislation had been passed. It was an absolute
disgrace-
I am not suggesting the National Party and backbenchers on the other side knew the
agenda, although it is difficult for me not to. I am telling them that that is what the
private sector was told by this Minister. The media will be talking to Mr McAlinden.
The saga is pant of a hidden agenda. Mercury Press was brought in on 10 November.
Quite simply, this event could only happen - I am presuming the motion will be
defeated -

Mr Bloffwitch: That is a pretty safe bet.
Mr MARLBOROUGH: The member for Geraldton knows how shonky business is; he
has been a businessman for many years. This Minister, with his responsibilities for State
Services, can get away with what he has done only in this Parliament. If he did this in
the real private world, and if it were a public company, the Stock Exchange and the
Director of Public Prosecutions would be on to him because he had misled people. He
has offered a package and explained how to legitimately achieve that, but at the same
time he has done another deal somewhere else. The Bonds and the Connells of this
world must have done their apprenticeship under him! They could learn lessons from
him. At least where they are - in the private world - he dare not go. We wish he would
because if he behaved in this way they would charge him as quickly as they charged them
and he would be sharing a room at Casuarina where he would be able to catch up with the
member for Wanneroo. The Minister is a disgrace and should stand down.
[The member's time expired.]
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MR RIPPER (Belmont) [2.58 pm]: The member for Peel has raised some very
important issues regarding the sale of State Print which fall into three categories: Firstly,
unfair treatment of government employees; secondly, improper use of taxpayers' assets;
and, thirdly, government impropriety in the tender processes. This was to have been the
last day of the parliamentary sitting for this session. However, two seconds before the
member for Peel moved this motion, the Leader of the House advised us that we would
be sitting briefly tomorrow. Nevertheless, there will be no opportunity, other than this
motion, for those three very important categories of issues to be debated by this House.
There is no more private members' business, no more opportunity for a matter of public
importance debate and there will be very few hours tomorrow. If this House is to debate
this very important issue; if there is to be any possibility of a referral of these important
issues to a parliamentary committee of inquiry, it must be done now by this suspension of
standing orders motion. The Minister for Services, at the last moment, after months and
months of delay, has made an announcement about the future of State Print with all its
implications for the people who have given loyal and competent service to that
organisation.

I outline why I think these issues are so important that they require a suspension of
standing orders for an immediate debate on their referral to the Public Accounts and
Expenditure Review Committee. What has been happening with the first issue, the unfair
treatment of government employees, is that these people who have worked for State Print
for many years, loyally and competently, have been treated disgracefully by this
Minister. The original announcement that State Print would be sold occurred many
months ago. For all that time workers and their families have been waiting to know what
their future might be, with all the anxiety that attaches for themselves and their families.
We know well enough the effects of that anxiety and stress on people's health. This
issue requires immediate parliamentary debate and investigation by the Public Accounts
and Expenditure Review Committee.

The employees of State Print now find after this arrogant treatment from the Minister for
Services that in the final analysis on the sale of State Print their conditions will be
severely compromised. The Minister waited until he had the powers of the Public Sector
Management Act and its regulations before he proceeded with the sale. He now has the
power to direct workers to take private sector employment on pain of dismissal; to
redeploy State Print workers to other public sector jobs paying up to 20 per cent less; and
to have State Print workers dismissed if they refuse an instruction for redeployment. Of
course, on dismissal their redundancy benefits will be reduced. That issue requires
immediate parliamentary debate. This Parliament is here to protect the people of this
State against the sorts of depredations with which the Minister for Services would
proceed if he were given his way unfettered.

A second category of issue is also very important; namely, the proper handling of
valuable taxpayers' assets. These workers who have been treated so disgracefully have
made concessions in the past. The restructuring that has accompanied those concessions
has made the commercial arm of State Print profitable. We are talking about a profitable
enterprise which is being disposed of in this most improper fashion. In 1991.92 the
commercial arm of State Print made a profit of $335 000. Why did it make that profit? It
was because the workers represented here in the Public Gallery underwent a difficult
process of restructuring. They made concessions, they made a big effort, and they got the
organisation back into the black. Their reward has been the treatment which the Minister
for Services has meted out to them - a disgracefully long waiting period, an improper
sale, and a substantial downgrading of their redundancy conditions. That is a serious
issue which should be investigated immediately by the Public Accounts and Expenditure
Review Committee. It can be investigated by that committee only if we suspend standing
orders to make the relevant reference to the committee.

Not only was that organisation profitable, it was profitable by winning public sector work
against private competition; it was winning public sector work not only in Western
Australia, but also from other government jurisdictions. That was when no obligation
existed in practice for Western Australian agencies even to consider State Print
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undertaking their printing tasks. Many agencies did not approach State Print when
making decisions about who would do their printing work. Of course, many agencies do
their own printing work through decentralised print cells. This significant issue of the
efficient use of taxpayers' assets should be referred immediately to the Public Accounts
and Expenditure Review Committee. That asset, which has been good for the State and
has been profitable in a competitive situation, will be disposed of. That disposal will
reduce competition in the printing industry in Western Australia and increase the cost
which taxpayers must bear for printing work, firstly, by reduced competition and,
secondly, because the non-commercial arm which will remain without the base load of
the commercial work will be that much more expensive to run.
The third category of issue is the most important; that is, the propriety of the tender
process in which this Minister has engaged. That issue cannot be left until Parliament
resumes on 23 March next year. It requires immediate debate and it must be referred to
the Public Accounts and Expenditure Review Committee because that is the committee
which has responsibility for this sort of matter. If we do not debate this motion
immediately it will not be referred to that committee. What has this Minister done? He
has cancelled a tender process: He has now chosen a single operator, and has sold State
Print to that operator on better conditions than the conditions outlined in the tender
process. He has given this single operator'an advantage. If he wanted to change the
conditions to get a better price, he should have retendered; however, he did not do that.
Mr Marlborough: He didn't offer this contract back to Lynward.
Mr RIPPER: That is right. He did not offer all the other competitors for the purchase of
State Print the same conditions as he has now offered to his chosen operator. That is a
significant issue of impropriety which demands immediate investigation and debate in
this Parliament. That is why we should suspend standing orders and get on with it.
It is not just what this Minister has done on his own that is so important. What he has
done is an example of a poor government record in propriety in tender processes; a
record we have debated in recent weeks in this place. We have seen many examples of
Ministers not abiding by tender processes and not behaving with propriety in purchasing
and tendering and in other relationships with the private sector. That issue also deserves
investigation by the Public Accounts and Expenditure Review Committee. Because of
the other factors I have mentioned, this example should be the first which is investigated
by that committee. It will not be investigated by that committee unless members support
the motion moved by the member for Peel to suspend standing orders and get on with the
debate and referral.
Three categories of issues demand immediate debate and investigation: The disgraceful
and unfair treatment of government employees, the inefficient and wasteful disposal of
taxpayers' assets; and the gross impropriety of the Minister in the way in which he has
handled the tender process.
MR KIERATH (Riverton - Minister for Services) [3.08 pm]: I am happy for the sale
process to be scrutinised by the Public Accounts and Expenditure Review Committee, or
by any other body for that matter.
Mr Ripper: So you will support the motion?
Mr KIERAT-: There is nothing wrong with the public accounts committee examining
it. However, members opposite will not be able to use that as a vehicle for stalling the
sale of State Print. l am more than happy for the process of going through to a successful
bidder to be examined by almost any committee the Opposition cares to suggest.
Some allegations have been made in relation to the process. I will put some facts on the
record.
Mr D.L. Smith interjected.
Mr KIERATH: The member for Mitchell is not interested in facts; he continually
interjects to try to drown me out. It would help his cause if he opened his ears and
wanted some information on this.
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One of the issues the member for Peel raised was the involvement of Lynward
Enterprises Pty Ltd. He does not even understand the wholesale process. I will come to
that in a moment. The tenders had been opened and closed, and they had been terminated
because that process did not deliver a satisfactory renderer. The company that is now
saying all these things about Lynward Enterprises did not tell the member that it was not
part of the deal. It was never part of the official tender process until the last time it was
invited to tender. It has never been a party to the expressions of interest or the tender
process. The offer before us -

Point of Order
Mr MARLBOROUGH: Mr Speaker, the Minister is accusing me of telling this House an
untruth. I am not telling an untuth. There is no need for me to tell this House an untruth
because that would simply detract from the main story.
Several members interjected.
The SPEAKER: Order! I again call to order the member for Mitchell.
Mr MARLBOROUGH: The Minister is accusing me of telling an untruth. The simple
fact is that Lynward Enterprises is part of Vanguard Press. The Minister knows that; it
has been put to his department in writing - and I will show you the letter if you like, Mr
Speaker. I am nor misleading this House. It is all part of the one company, and the
Minister knows it.
The SPEAKER: Order! That is not a point of order. That is an opinion. When a
member in this House says something that is contrary to what is said by another person.
that does not mean he is saying the other person is telling an untruth. People in this place
frequently give the exact opposite reason to explain a particular situation. That does not
mean one person is saying the other is lying.

Debate Resumed

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel will come to order.
Mr KIERATH: I said that Lynward Enterprises Pry Ltd was not a party to the
expressions of interest and was not a parry to the original formal render process. I think
that is pretty plain to most people. The member for Peel is partially right because the
offer under the tender was submitted by Vanguard Press Pry Ltd. Lynward Enrerprises
came into the picture only -

Mr Marlborough: Are they not the same company?
Mr KIERATH: The member for Peel does not even understand the difference.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the third time.
Mr KIERATH: The member for Peel does not undersrand the corporate process.
Lynwani Enterprises came into the picture on 28 October. That was afrer Cabinet had
made a decision to sell to Vanguard Press. That is whom it had decided to sell to - not
Lynward Enterprises. Lynward Enterprises did nor come onto the scene until some 18
days after Cabinet had made a decision. Lynward Enterprises came in - this is why
people are so sensitive - under the guise of removing the Catholic Church and the
Archbishop from the sale agreement, because the Catholic Church is involved in the
ownership of Vanguard Press and it was very sensitive about some of the issues and did
nor want its name muddied by members of the Labor Party. Right throughout the
process, at the expressions of interest and tender stages, and until a decision was taken to
Cabinet, we were dealing only with Vanguard Press and not Lynward Enterprises.
There are a number of reasons that we chose in the end to not accept the offer from
Vanguard Press. The minute that went to Cabinet was for an offer of $2.25m, but a
number of conditions were attached ro the purchase. The requirement for the purchaser
to undertake liability for sick leave was stated from the outset, but Vanguard Press
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refused to accept any liability for sick leave because it said thai would be too costly.
Therefore, had we sold to Vanguard Press, the people who went across would have had
no sick leave entitlements.
Several members intrjected.
The SPEAKER: Order! I suggest to the member for Balcatra that he is interjecting
excessively; and the member for Peel would know that after three formal calls to order,
he is on the brink of being suspended from this House for the balance of today's sitting;
naturally I do not want to do that, but the member for Peel continues to ignore me and to
interject. The member for Peel has given his speech, and he had a good opportunity to
give his speech with not many interjections, if any, and he should give the ivnister the
same right. I suspect that even chose people in this Chamber who might not agree with
the Minister would still like very much to hear what he has to say.
Mr Catania interjected.
The SPEAKER: Order! I formally call to order the member for Balcatta.
Mr DL. Smith intrjected.
The SPEAKER: Order! I formally call to order the member for Mitchell.
Mr KILERATH: Vanguard Press refused to accept any liability for sick leave. If the
Labor Party in this House wants to support a deal that will not allow the transfer of sick
leave, it will be hoist with its own petard. We said that was not good enough. We said
also that the downgrading from 27 jobs to a handful of jobs was not acceptable to us. On
10 October 1994, Cabinet decided to sell to Vanguard Press for $2.25m. Cabinet did not
decide to sell to Lynward Enterprises, which I am advised is a $2 company.
In regard to the delays in finalising the agreement, when we went back to confer with
Vanguard Press after the Cabinet decision, Vanguard put to us certain changes that it
wanted. It wanted to reduce the price from $2.25m to $2m, reduce the job opportunities
from 27 to a select number, and change the name of the purchaser from Vanguard Nress
ty Ltd to Lynwaid Enterprises Pty Ltd. The first time that Lynward Enterprises came

into the picture was after the process had been concluded and a decision had been made
to sell. In regard to the request for an additional $100 000, the Government's position
was that the $2.25m offer should be maintained. The $ 100 000 referred to was offered
by the parties representing the Vanguard Press-Lynward Enterprises deal after they had
offered $2m, when they agreed to increase the offer to $2.lm, which still fell short. The
Government was committed to sell to Vanguard Ness, not Lynward Enterprises, which
was to remove the Catholic Church from the transaction. I am advised that part of the
deal was also to reduce the employment numbers from 27 to fewer than 10. The delay in
that process was never due to the Government. It is true that the amendments to the
Public Sector Management Act were going through and that might well have played a
part in that process. I must say that I feel for the workers in this case -
[Interruption from the gallery])
The SPEAKER: Order! With the exception of a few people in the last few minutes on
my left in the Public Gallery, the members of the Public Gallery have participated from
their observing position in an extremely good way. If that person or persons continue to
call out, I will have to remove everyone, so one person would be responsible for that. I
think most of the people in the Public Gallery would like to hear what is being said. That
does not mean that you must agree with what is being said. You are not here to pass
judgment on that in this place. I ask you to cooperate so that we can have this debate
without interruption from the gallery.
[Interruption from the gallery.]
The SPEAKER: Order! I call on you to leave the gallery because you interjected earlier
today. I ask you to go because I do not want all the others to have to go with you. I
suggest that you go.
Mr KIERATH: Given the time problems experienced with Vanguard Press, the
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Government had to consider its options. Crown Law advice was received on the render
process. The issues for the Government were, firstly, Vanguard Press could not deliver
on its offer; secondly, industrial problems in finalising the sale; and, thirdly, new interest
from another party. The proposition put to Cabinet was to reject the tender process,
rescind the original decision to sell to Vanguard Press, and invite offers of interest from
selected parties, including the serious bidders to the tender process. This process was
terminated following Cabinet's decision on 14 November 1994, given that the tender
process was exhausted and had gone from the initial 18 expressions of interest, to nine in
the tender process, to finally two serious bidders, one of which was for $Imr and the other
the Vanguard Press offer of $2.25m. The Government became aware of another
interested party, which approached it on 29 September, and its approach was rejected
initially on the basis that the sale to Vanguard Press was imminent.
I have no trouble with having that process examined. The member for Mitchell
interjected before. We did seek Crown Law advice. Once we had gone through the
public tender process -

[Interruption from the gallery.]
Mr KIERATH: Once we had been through the public tender process we were able to sell
by private treaty. The third party had indicated an interest which comprised a reasonable
offer and I invited the other two serious bidders who put in the $Ilm and $2.25m bids to
be part of that process. They were not left our. Even though they had been through the
process and failed, they were not left out of the process of private treaty. I have done
everything I possibly can to make sure we get the best bid on the table. The second
allegation made was that workers were kept in the dark.
Several members interjected.

Withdrawal of Remark
Mr LEWIS: The member for Nollamara said that the Minister for Services is corrupt and
that is unparliamentary. He should be asked to withdraw the comment.
The SPEAKER: I did not hear the remark because there is far too much noise. If the
member for Nollamara made that statement, I ask him to withdraw it.

Mr KOBELKE: I withdraw.
Debate Resumed

Mr KIE-RATH: Another allegation made was that workers were kept in the dark until
today. The Labor Party decided who it would sell to before it did anything, but when the
Liberal Party goes through a public tender process it does not know who it will sell to or
what the conditions of the sale will be. Until a final decision was made I could not tell
the workers what was happening. On 10 October, when Cabinet met at Geraldmon, it
made a decision to sell to Vanguard Press. It wanted to execute the contract that week so
that the work force could be informed. However, Vanguard shifted groUnd and backed
off from the conditions I had taken to Cabinet. Faced with that, the Government could
have done what the Labor Party proposes; that is, simply close down State Print. This
Government did not want to do that. Other States have closed down their printing office
services, but this Government wanted to ensure there was additional competition from
the process. As soon as I have been able I have let the work force and the public know
the situation. I took a minute to Cabinet on Monday and a decision was made to sell. I
had to wait for the managing director to come back from the Eastern States to tie up the
final details of the contract. That happened last night and the first opportunity I had to
make a ministerial statement on the issue was today. However, before I made a public
announcement I met the work force at State Print and told them, eyeball to eyeball, what
the Government had done. That is the way this Government does things; it does not
leave it for the Opposition to poison them with its ideas.
Another fallacy is that this option provided no choice for workers. If we had adopted the
Labor Party's suggestion and closed down State Print, the employees would not have any
jobs to go to. The new owner wants to employ 50 to 60 people and that is more than
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twice the number that Vanguard Ness offered. It is about five or six times more than its
final offer when the Government was negotiating the contract with it. I have no doubt
that in this situation more people will be better off than they would have been under the
other tenders on the table. Those people who are not offered jobs in the private sector
will be redeployed by the Government in the public sector. They do not have to worry
about their Christmas because they know they have jobs which mean an income that
allows them to feed their families and pay their mortgages. If the Government had gone
down the other path, they would have had a bit of money now but no prospect of a job in
the foreseeable future.
I have spoken to some people who took the Westrail redundancy payment and they now
regret it. They found that when their money ran out they were unable to find a job. It is
no good being on the dole, and they want a job. It is not as though we sprang this on
them. During the last state election the Government said it would do two things: Firstly,
it would try to look after their jobs and, secondly, it would get the best return for the
taxpayers of this State.
This offer preserves 50 or 60 jobs in the printing industry and the other employees will
continue to be employed in government. They will not be employed in the printing
industry because the Government is getting out of it, but they will be undertaking some
other activity in government. That is job security - they either have a job in the private
sector or a guaranteed job in the public sector. Redundancies have been used to
downsize workplaces because there is no other way. The former Labor Government tried
to bribe people out of their jobs because it was not able to manage them effectively.
The member for Peel said that at no time did others have the option of government
tendering. They did. The others went through a tender process which ultimately was
abandoned because they failed to deliver a satisfactory offer. The next process the
Government went through was a sale by private treaty and it invited the two participants
to make a submission. It is up to the parties to include any conditions they like in the
submissions. Private treaty means that no holds are barred and the best offer wins. The
fact is, they failed to put any requirements in the submissions and that was their
problem - not mine nor the Government's.
I touched on the issue of Lynward Enterprises, and the Government is not selling to
Mercury Press. I am advised that Coventry Group Pty Ltd is purchasing the business. I
understand it owns Mercury Press and it is not asking for government business. It wants
to give 50 or 60 people security in their employment and it specifically said that it did not
want the Government to guarantee a level of business from the Government. All it wants
is what State Print has enjoyed and that is the opportunity to quote. It asked whether
Cabinet would consider a proposition that departments and agencies be required to give it
an option to quote on their printing requirements. The better deal will result in over Sim
more and a lot more jobs, and the Government thought it was a reasonable thing to
consider. It thought that even the mean-minded Opposition would congratulate the
Government for doing that. Obviously it is very disappointed.
The member for Belmont raised the issue of State Print being profitable and, once again,
he displayed his ignorance because it was required to run at a break even point. He went
on to say there had been a reduction in the redundancy system; I advise members that
there has not been. Redundancy has always been a tool to use to downsize public sector
agencies. In the past it was the only tool available, but the new Public Sector
Management Act gives people greater security than they have ever had in their jobs. It
basically says that they will continue to be employed in the public sector if that is what
they want. In this instance they are being told that there is no longer a printing job
available, but there will be a job for them in the public sector and they will continue to be
paid. Members should not be painting this as a bleak picture to the work force; it is a
bright prospect.
It brings me to another point the member made about the reduction in competition. If the
Government had closed State Print, as members opposite say it should have done, there
would be one less major printing force in this State. What has happened is that it will be
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taken out of government hands and given to the private sector. I can understand a single
person in a printing company not wanting State Print in the private sector. It will have
the best people and machinery and it will be a powerful force in the private sector. I
predict that the operation will continue to grow and it will become a major force in the
printing industry. It will certainly increase competition and not reduce it and if that is the
case there certainly will be no increase in costs.
Unlike the Leader of the Opposition and other members opposite who interfered in
tendering processes by being involved in the negotiations, I did not involve myself in any
of these negotiations. I was approached by Mr Steve McAlinden, who played squash
with me, but I refused to speak to him. I asked one of my officers to tell him that it would
be improper for me to speak to him about any matter related to State Print while it was in
the tendering process. I have spoken to people before and after, but never during, a
tendering process which is more than I can say about the Leader Of the Opposition. An
evaluation committee handled this tendering process and it was involved in the
expressions of interest, the public tender and the private treaty. It was not about me
doing what I would like for a particular group of people. it was the same group of people
overseeing it. In short, there is no sense in supporting this motion. It is a waste of this
House's time. I am prepared and more than happy to subject the whole tender process to
the Public Accounts and Expenditure Review Committee.
Mr Kobelke interjected.
The SPEAKER: Order! I formally call to order the member for Nollamara. I cannot
have him make the same point over and over again. I did not stop the member the first
time he said it, nor the second and third times. I gave him plenty of opportunity. I
suspect the Minister was not planning to answer the member. T'he member cannot go on
about the same question.
Mr KfiERATI-: I understand the sensitivity of members opposite. I am more than happy
to have any committee scrutinise the process because it is beyond reproach and has been
done with integrity the whole way through. The desire was to do two things: To
preserve as many jobs as possible and to get the best returns for the taxpayers of this
State. This Bill has won the State over $l m more than if the sale had been to Vanguard
Press and it is more than double its best job offer. It was nearly five or six times its final
job offer and about $1. imn more than it was prepared to offer after I had taken the
decision to Cabinet. The Government should be congratulated for that. It has been an
extremely difficult and time consuming process. I guess one faces those difficulties
when one wants to go through the proper process, give everybody a proper chance to
compete, and get the best deal for the State from all those considerations. It is sad that
the Labor Opposition should stoop to try to score cheap political points when really we
should be congratulated. I can understand why the Opposition does not want to
congratulate me. Do you know what other States have done, Mr Speaker? They have
just closed down their operations at a cost which the taxpayers had to meet. We have
paid out all the entitlements, made Simn and preserved G0 jobs by not having it closed
down. As I have said, we should be congratulated for this. However, the members
opposite will have the opportunity to have the due process scrutinised by the Public
Accounts and Expenditure Review Committee and, therefore, this motion should be
rejected.
MR D.L. SMITH (Mitchell) [3.34 pm]: As a former chairman of the Public Accounts
and Expenditure Review Committee I want to remind the Minister that under Standing
Order No 412(2)(d)(iii) the Public Accounts and Expenditure Review Committee can
consider any question that is referred to it by a Minister of the aown. The Minister has
just told the Parliament that he has no objection at all to this matter being referred to the
Public Accounts and Expenditure Review Committee. Will the Minister refer it today
under that power of Standing Order No 412(2)(d)(iii)?
Mr Kier-ath: I said I would not refer it if the sale were delayed.
Mr D.L. SMITH: Will the Minister refer it? He has already said that he will not delay it.
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Mr Kierath: Once the sale is completed I will be more than happy to refer it. I do not
want anything to delay the success of the sale.
Mr D.L. SMITH: Why is the Minister concerned that a referral to the Public Accounts
and Expenditure Review Committee would frustrate his plans?
Mr Kierath: I do not want to put the Workers in greater jeopardy and give them more
uncertainty over Christmas.
Mr D.L. SMITH: The Minister out of his own mouth is convicted. He does not want this
referred to the Public Accounts and Expenditure Review Committee before the deal is
done, because he is concerned that the deal may not be done because of what the
committee may report.
Mr Kierath: Not at all.
Mr D.L. SMITH: That is the truth of it. This Minister, when given the opportunity,
always avoids doing the right thing. He has the power, and he says he has no objection to
the referral. However, he says he will not consider it until after the deal goes through.
What more does the Parliament need to demonstrate the reason this debate should
continue today? This Minister says he wants to do the deal before it is subject to any
parliamentary examination, whether through the Parliament, a select committee or the
Public Accounts and Expenditure Review Committee, One of the conditions for a matter
being so important that standing orders must be suspended to enable ir to be debated
immediately is that the matter is urgent. I ask members opposite to think about whether
this matter is urgent. Two weeks before Christmas it involves 260 families who have
been told that their breadwinners will not have jobs -

Mr Kierath: That is not true.
Mr D.L. SMIT'H: - or if they have a job it will be at 20 per cent less pay than they
currently have. I know that members opposite are not concerned about the sort of
Christmas that government workers and former government workers will have. I ask
them how they think the wives, husbands and children of those families will feel.
Mr Kierath. They would rather have a job than no job at all.
Mr D.L. SMITH: Why is it that this Parliament will not even give those families the
courtesy of having a debate about whether the matter should be referred to the Public
Accounts and Expenditure Review Committee?
Mrs Parker interjected.
Mr D.L. SMITH: For the benefit of the member for Helena, the reason is that this
Minister refuses to exercise his own power to make that referral because he wants to
ensure the deal is done before it is subject to any public scrutiny.
Mr Kierath: [ did not say I would not exercise my own powers. Just get it right.
Mr D.L. SMITH: Apart from the fact that the Minister has wuined the lives and
Christmas of so many people, what are the reasons that make it so urgent to suspend
standing orders so that we can debate this? Clearly the second reason is that this was to
be the last day of sitting. It is typical of this Minister, who wants to avoid all scrutiny
about his accountability, to do this on the last day of Parliament. We now know from the
Leader of the House that this is the second last day. Will the Leader of the House be
prepared to guarantee that he will give adequate time tomorrow for a matter of public
importance to debate this issue?
Mr C.J. Barnett: I guarantee no.
Mr D.L. SMITH: The only way this Parliament will be able to consider the matter this
year and before the deal is done is to vote in favour of the motion.
Several members interjected.
Mr D.L. SMITH:1 Let us look at the Minister's reply. His story is chat the matter went to
tender. The recommendation was that a tenderer should have its offer accepted. The
tenderer then started to try to negotiate some variations.

9245



9246 [ASSEMBLY]

Mr Kierath: Do you know who made the recommendation?
Mr D.L. SMITH: I am not interested in who made the recommendation.
Mr Kierath: It was the evaluation committee.

Mr IlL. SMITH: The Minister has had his opportunity. He said that the successful
tenderer then wanted some variations to the tender. Clearly at that stage under the
accountability rules that govern Governments, the Minister should have said, 'That
tender is off. We will recall tenders."
Mr Kierath: Crown Law advice was that one does not need to.
Mr D.L. SMITH: It is not what one needs to do, its what one should have done. The
Minister should not talk about what one needs to do but what he should have done in a
sense of propriety.

Mr Kierath: The best offer was too low.
Mr D.L. SMITH: The Minister said that he decided not to re-tender it.

Mr Kierath: I did not.

Mr D.L. SMITH: He did. He said he decided not to re-tender. He then said that a third
party turned up and put what he or someone from his agency said was a better offer. This
Minister must learn that when dealing with the sale of public assets and the lives of
workers and their families, especially just before Christmas -

Mr Kierath: What did the Opposition do with government assets? It gave them away to
its mates. That is the Opposition's proper public process.
Mr D.L. SMITH: Under all the recommendations of the royal commission it is necessary
not for the Minister to think he has a good deal, but for the public and the other people
involved in the tender process, including workers interested in that process, to know the
Minister has a better deal. That is the essence of the tender process. Any Minister could
come into this place and say he thinks he has a good deal and, therefore, he does not need
to go to the tender process. Why is the tender process insisted upon when Ministers think
they have a good deal? It is because it must not only be a good deal, but also must be
seen to be a good deal after the due processes have been followed in a way that allows
proper assessment by the public and this Parliament to judge whether the opinion of the
Minister is correct. That is at the heart of the tendering process.
One does not abandon a tender process and give the contract to someone else who was
not a tenderer, on the basis that the Minister thinks it is a better deal, unless the Minister
has been through a process that is fully accountable and allows the Parliament, the public
and the workers to know whether it is the best deal available. How can the Minister
know it is the best deal available if he has not told anyone else of the special conditions
he is prepared to throw into the deal as a sweetener?

This is not a case of a second or third party saying after the tender process, that he can
meet all the tender conditions and will offer this deal based on the tender. It is based on
the notion that if the Minister will give the company some sweeteners, it will offer the
package. We do not know whether somebody would have offered a better deal than that
which the Minister thinks he has done had those sweeteners been offered to Vanguard or
Lynward or publicised through a proper tender process. It is the essence of the whole
tender. It is not there as a matter of convenience or some sort of due process to go
through to demonstrate something.
It is there so that the Minister is accountable and can demonstrate his deal is the best deal
that might have been available, not from a secret proponent, but from the general public.
If everybody had had a fair opportunity, would this still be the best deal the Minister
could do? Under no sense of propriety could the deal be done in the way this Minister
has done it. We have seen time and time again that this Minister is prepared to
manipulate the tender process. When it does not suit him, he is prepared to abandon it.
When it does not suit his preferred buyer, he does a deal based on his own best judgment.
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My Kierath: The evaluation committee said the final bid was not satisfactory.
Mr D.L. SMITH: How does it know that when no-one else had the opportunity of the
sweeteners the Minister offered to this group? No other private enterprise in the
community knew about the sweeteners the Minister was prepared to offer.
I ask the House to think carefully about whether we should suspend standing orders so
that we can debate the merits of sending this matter to the Public Accounts and
Expenditure Review Committee. The Minister has placed on the record that his first
reason for not doing so is that he has the power under Standing Order No 412 to refer it
immediately to the Public Accounts and Expenditure Review Committee. However, he
will not do so because he said he is frightened it may frustrate the deal, arid he does not
want anything to happen before the deal is finalised. In other words, he does not want to
give Parliament the opportunity to undo this deal.
His second reason is that this is the second last day of the sitting, and it is two weeks
before Christmas. With regard to the workers, that should be enough reason for this
Parliament to guarantee it has the opportunity to debate whether the matter will be
referred to the Public Accounts and Expenditure Review Committee. It is the very
essence of an issue that should be considered by that committee. As its chairperson, I
had a part in writing the standing orders covering the committee. The sort of deal the
Minister has done, the process he should have gone through but has not, and his failure to
adhere to proper standards, are exactly the issues the Public Accounts and Expenditure
Review Committee is supposed to scrutinise. The Minister can save the time of the
Parliament by indicating he is prepared to refer the matter today.
I know that under the undemocratic and unconstitutional rules now governing this House
with the use of the guillotine, I am using other members' time in which to debate
legislation tonight. It is a great pity chat a guillotine system is in place that prevents
proper debate in this Parliament about a matter of public tendering. It is a demonstration
of what is wrong with the Parliament under this Government. As far as the Minister and
the Leader of the House are concerned, this Parliament is nothing more than the
plaything of the Executive.
The Minister will not allow any consideration of this issue of accountability by the Public
Accounts and Expenditure Review Committee before he finalises his deal. What more
do we need to demonstrate that the House should vote in favour of the debate, so that the
Parliament can properly consider whether it should be referred? It is obvious that the
Minister will not refer it until the deal is finalised, and nothing can be changed as a result
of his improper actions.
Question put and a division taken with the following result -

Ayes (20)
Mr M. Barneu Mrs 1-allahan Mrs Roberts
Mr Brown Mrs Henderson Mr D.L. Smith
Mr Catania Mr Kobelke Mr Thomnas
Dr Constable Mr Marlborough Ms Warnock
Dr Edwards Mr McG inty Dr Watson
Dr Gallop Mr Riebeling MirLeahy (Teller)
Mr Grill Mr Ripper

Noes (28)
Mr Ainsworth Mr Kieradi Mr Prince
Mr CiJ. Barnett Mr Lewis Mr Shave
Mr Blaikie Mr Marshall Mr W. Smith
Mr Board Mr McNce Mr Strickland
Mr Bradshaw Mr Minson Mir Tubby
Mr court Mr Nicholls Dr Tumnbull
Mr Cowan Mr Omodel Mrs van dle Klashorst
Mrs Edwardes Mr Osborne Mr Birdfwitch (Teller)
Mr House Mrs Parker
Mr Johnson Mf Pendal
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Pairs
MW Grahamn Mr Trenordcn
Mr Cunningham Dr H-ames
Mr Taylor Mr Wiese

Question thus negatived.

STATE SUPPLY COMMISSION AMENDMENT BILL (No 2)
Message - Appropriations

Message from the Lieutenant Governor received and read recommending appropriations
for the purposes of the Bill.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Council's Message - Now Considered

Amzendmnent to Motion
Resumed from an earlier stage of the sitting.
MR McGINTY (Fremantle - Leader of the Opposition) [3.52 pm]a: If the amendment
moved by the Opposition to have the resolution say what I think everyone in this House
wants it to say - that we reject the resolution of the Legislative Council - is not carried,
we will be indicating to the Legislative Council that we consider it appropriate in the
circumstances that the Constitution Acts Amendment Act 1899 be reviewed. If our
amendment is unsuccessful, two aspects of that Act should be reviewed. Firstly, the
purpose of the review of section 46 of the Constitution Acts Amendment Act should be
amended to remove completely the power of the upper House to reject or amend any
money Hills. That should be clearly stated to be the purpose of the review, certainly not
to add to the powers of the upper House in respect of money matters which come before
this House and are properly the province of this House.
The second aspect which should be in the terms of reference of any review of the Act is
to take the opportunity to look at a range of factors within that Act that deal with the
rights and duties of electors and representatives. In my view, and I have expressed it
elsewhere, if we as a Parliament do not seize the opportunity to enshrine in our
Constitution the democratic rights of the people of this State, on whose behalf we act as
trustees, it will be done for us by the courts. We have all seen in recent decisions by the
HiUgh Court, particularly those dealing with freedom of communication as to political
matters, and more recently in relation to political defamation, that the High Court has
seen it appropriate to imply in the State and Federal Constitutions certain democratic
rights. Although the Constitutions in strict terms are silent on this question, the court
takes the view that from the creation of the structure of representative government in both
those Constitutions certain necessary implications must be drawn to give efficacy to the
structure of representative democracy.
The necessary implications are not confined to matters relating to freedom of speech. In
my view, in the fullness of time, they will come to relate to a whole range of matters
which traditionally we have referred to as the civil rights of citizens. By that I mean the
right to have an equal say in the voting process and that our elections should be by
universal and equal suffrage; and although the Constitution is silent on these issues it is
something which the High Court will increasingly imply as necessary incidents of the
notion of representative democracy.
Mr Tubby: Don't forget voluntary voting.
Mr McGiINTY: That is not a necessary incident of representative democracy. Anything
which detracts from the notion of representative democracy will be found to be unlawful
and unconstitutional. There is a range of issues relating to freedom of assembly, freedom
to discuss issues, equality before the law and particularly equality in voting power. They
are all matters which, if this Parliament does not seize the initiative and deal with them,
will be imposed on us. We should be concerned, as we are in this debate today, to assert
the rights and prerogatives of this House. It is quite ironic that while we are in the
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process of asserting our rights in respect of our powers and rights compared with those of
the upper House, we seemingly are unprepared to assert our rights as against those which
might be imposed on us by the legal system and the judiciary in Australia.
It is important that those rights be enshrined in the Constitution by positive act of this
Parliament rather than by imposition by an undemocratic body, the High Court of
Australia; but as a matter of last resort, if the Parliament itself will not perform, the court
has no option but to intervene and impose democracy on us. Representative democracy
is not confined to the issue of the rights of citizens, and in particular the electors. It also
goes to the duties thrust upon us as representatives of the people. We have a duty to act
in the capacity of a trustee to make sure that OUr duties and the way in which we
discharge them are consistent with the duties cast on trustees. In my view it is a
responsibility of this Parliament to act to review the Constitution Acts Amendment Act
1899 in such a way as to prescribe duties and rights in the same way it is incumbent upon
us to prescribe the rights of the citizens of this State.
That can be seen to be part of the sort of review of the Constitution that is necessary and
in addition to clearly stating the fundamental democratic principle that applies throughout
systems of government based on the Westminster model - that it is the lower House
where the Government is formed which has control over the finances, and it is
inappropriate for the upper House to intervene and to assert a power or a prerogative over
money Bills which come before this House. The message which should go from this
House from this debate should be clear and unequivocal. It must be quite express, and I
urge members to support the amendment I have moved. If they do not, we must make
sure that the review of the Constitution Acts Amendment Act is more comprehensive
than simply looking at the financial powers contained in section 46(6).
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [4.00 pm]: I support
the amendment moved by the Leader of the Opposition. There are two ways in which the
Legislative Council can increase its power relative to the Legislative Assembly: Firstly,
of course, it can explicitly and openly change the Constitution of this State; and secondly,
it can interpret the words in that Constitution and, to put it absolutely crudely, to try us
on. Indeed, what has happened is that the President of the Legislative Council is trying
us on. He has come down with a interpretation of the rules that exist in our State
Constitution; he has put that in the form of a ruling in the Legislative Council; and he has
sent it down to the Legislative Assembly to see how we will respond. It is very important
that we respond clearly, firmly, and unequivocally, because if we do not do that, the
message we will send back will be a message of weakness and will indicate to him that
he is on the right track in wanting to increase the power of the Legislative Council vis-a-
vis the Legislative Assembly.

Let me commence with a couple of interesting comments on the powers of our
Legislative Council. The Legislative Council in the Western Australian political system
is a very powerful Chamber. I would go so far as to say that it is the most powerful upper
House in the Westminster family of Parliaments, for three reasons. The first is that the
Legislative Council has the power to reject any legislation that comes its way. The
power it has to knock out a Government through its rejection of Supply is a power it
should not have; indeed, it is a power it should not use, because there is a clear
understanding in our Constitution that the House of Assembly is the House of
government. Nevertheless, the words of the Constitution do not make it absolutely clear
that the Legislative Council cannot remove a Government from office through its power
over financial legislation. Indeed, most commentators would conclude that a strict literal
reading of the Constitution gives it that power; however, because of the conventions of
our systems it should never use it. Nevertheless, it has complete power Over legislation.
The second power the Legislative Council has in relation to the Legislative Assembly is
that our State Constitution contains no mechanism to resolve deadlocks between the two
Houses, as is the case in the Federal Parliament. Unfortunately the recommendations
from the Royal Commission into Parliamentary Deadlocks, in which Emeritus Professor
Eric Edwards was the royal commissioner, were not agreed when legislation was
introduced in this Parliament.
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The third basis of the power of the Legislative Council is that its members have fixed
terms. We have the ludicrous situation that if the upper House forced the Parliament to
an early election by blocking the Supply Bill, the Legislative Council would not itself go
to an election. That gives it real power vis-a-vis the Legislative Assembly. It has
enormous power to reject legislation; there are no mechanisms for resolving deadlocks;
and its members are elected on a fixed term. This makes the Legislative Council a very
powerful Chamber in our system of government.
The Constitution provides a framework within which we are to understand the powers the
Council is given. I have mentioned the conventions of our Constitution which indicate
that the Legislative Council has an obligation not to vote against a Government which
carries the support of this Chamber; however, that is only a convention. As we have seen
in the history of Westminster politics, conventions from time to time have been thrown
out the window. The State Constitution also contains certain restrictions on the way the
Council deals with legislation. That takes us straight to section 46(5) of the Constitution
Acts Amendment Act which states, "Except as provided in this section the Legislative
Council shall have equal powers with the Legislative Assembly in respect of all Bills."
Section 46 puts a framework around which its position is to be understood. In effect, it
distinguishes money Bills from other Bills. By doing that, certain constraints are placed
on the role of the Legislative Council. I will not go through what those constraints are
because the opinion that was put to the Parliament by the President outlines those clearly,
and other speakers in this Chamber have outlined them clearly. My concern is that the
Legislative Council wants to expand its power, vis-a-vis the Legislative Assembly, by an
expansive definition of ordinary annual services of government. That is effectively what
we are talking about.
The Constitution is written to prevent what we understand to be tacking; that is, where a
Government will tack to its money Bills other legislation in an effort to overcome some
of those constraints laid down such as in section 46 of the State Constitution. It is a
defensive clause. The President of the Legislative Council wants to transform that
defensive clause into an offensive clause. In other words, he wants to transform it into
something which gives the Legislative Council certain powers, vis-a-vis the Legislative
Assembly, into a power which would effectively mean that the Government of the day
would have its Budget amended - almost at will, I argue, given the interpretation in the
President's ruling earlier this week. We should adopt a strong position on this matter and
say to the Legislative Council that it is inappropriate to turn what is a defensive clause in
our State Constitution into an offensive clause. If people do not think that is what the
Legislative Council has in mind, I refer them to a significant paragraph in the ruling by
the President -

When the Constitution Act commenced in 1890, section 66 required Bills of
appropriation and taxation to originate in the Legislative Assembly. Section 66
made no reference to Bills for the ordinary annual services of the Government;
there was an omnibus appropriation Bill. No mention was made of the powers of
either House to amend such Bills, and no restrictions were placed on the
Council's powers of amendment. The President, Sir Thomas Campbell, ruled on
the basis of the practice of other Australian colonial Parliaments, particularly
South Australia, that section 66 was to be read so that the Council was restricted
to accepting or rejecting taxing or appropriation Bills, or returning them to the
Assembly with suggestions, or requesting a conference of managers. In
retrospect, the 1891 ruling was probably this House's first mistake. The
concession made by the President was enlarged by degrees, culminating in section
46 as it is now.

That is the agenda of the Legislative Council. Section 46 is seen by the Council as a
constraint on what it would really like; that is, complete power over all legislation
without qualification. That is what it wants, and that is indicated clearly, I believe, in that
paragraph of the President's ruling. Of course, he cannot change the Constitution, but he
can encourage us to agree with his view about how that Constitution is to be read. Were
we to go along with his interpretation of how that section is to be read, a large proportion

9250



[Thursday, 8 December 1994] 25

of the Appropriation Bill (No 1) would be subject to amendment by the Legislative
Council. My evidence for that is the Program Statements. For example, the Program
Statements for the Health Department outline the significant issues and trends, the major
achievements for the current year, and the major planned achievements for the
forthcoming year. Many of those major planned achievements could be interpreted as
new policy - which is just what the President of the Legislative Council has done - and,
before we know it, just about every aspect of the Budget would be subject to amendment
by the Legislative Council. That would have two results: Firstly, the ability of this
Chamber to be the primary Chamber in respect of the Budget would be severely
neutered. Secondly, the power of the Government, which, of course, rests upon the
numbers of this Parliament, to frame the Budget and to bring it into this Parliament on
the basis that it will go to an election on that Budget, would also be severely restrained
and neutered. We are talking here about not just the status quo but a ruling which would
significantly alter the relative powers of the two Houses of Parliament. The message that
we should send back to the Legislative Council should be clear and unequivocal in regard
to that issue.
Currently we have in our Constitution a section which is designed to prevent racking - the
procedure whereby other matters are mixed in with tax measures or appropriations for the
ordinary annual services of the Government in order to escape the constitutional power of
amendment. That section has been interpreted by the President of the Legislative
Council to vastly expand the role that the Legislative Council would play in respect of
what we understand to be the ordinary Budget that conies into this Parliament every yea.
It is important for our system that we send a message to the Legislative Council that we
do not accept that interpretation.
There are some grey areas in respect of the ordinary annual services of the Government,
but that is all they are. They are just grey areas. It is not a moveable feast, as the
President said. For that reason, it is important to toughen up the resolution that was put
to this House by the Leader of the House by making it clear that the existing status quo is
clear enough for those of us who understand the State's Conititution and the way in
which it should operate. At some point in the future we will also want to see put on the
agenda of not only this House but the other House measures that would remove from the
Legislative Council its power to reject money Bills - its power to knock our a
Government which enjoys the confidence of the majority in this Chamber. As the royal
commission said, if we do that, we will make it much easier for the Legislative Council
to start to play a proper role as a House of Review. We should send back a clear message
to the Legislative Council, and to do that we should support the amendment moved by
the Leader of the Opposition.
MR RIPPER (Belmont) [4.14 pm]: Acceptance of the ruling of the President of the
Legislative Council would change the relationship between the two Chambers of this
Parliament - the first Chamber, the Legislative Assembly, the House of Government, and
the House to which the Government is financially accountable; and the second Chamber,
the Legislative Council, the House of Review. Secondly, the whole Budget process as
we have understood it traditionally over many years would, as the Leader of the House
pointed out, be fundamentally altered were this first Chamber to accept the ruling of the
President of the Legislative Council.
As previous speakers in this debate have pointed out, the matter is dependent upon a
corret understanding of section 46 of the Constitution Acts Amendment Act, which
provides in subsection (2) that the second Chamber, the Legislative Council, may not
amend Bills appropriating revenue or moneys for the ordinary annual services of the
Government. Naturally, there is a possibility that such a restriction on the powers of the
Legislative Council may be subject to abuse, as has been pointed out by the member for
Victoria Park and Deputy Leader of the Opposition, if measures essentially unrelated to
the ordinary annual services of the Government were tacked on to the Bill in question.
Subsection (6) provides a protection against that sont of abuse by saying that a Bill which
appropriates moneys for the ordinary annual services of the Government should deal only
with such appropriation.
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It is clear that an understanding of the term "ordinary annual services of the Government'
is central to this debate. The President of the Legislative Council has discerned an area
of vagueness in this term and has sought to make a ruling which clarifies, in his view,
what it means. Unfortunately, the proposed message that the Government wishes to send
back to the Legislative Council appears to accept some validity in the suggestion that
there is a lack of clarity in the expression "ordinary annual services of the Government',
and that is why the Leader of the Opposition has moved the amendment which we are
now debating.
In my view, there is no lack of clarity about the expression "ordinary annual services of
the Government". There has been a well understood operational definition of that term
which has been commonly accepted year after year as Budgets have been presented, and
there is not much difference in the way in which this Budget has been prepared this year
and the way in which Budgets have been prepared over many years past. Therefore, the
expression "ordinary annual services of the Government" is not unclear in the practice of
this Parliament. It is not a moveable feast, open to a variety of interpretations. Its perfect
clarity has been demonstrated year after year by the consistent construction of the Budget
Bills, which for year after year have gone through this House without dispute about their
constitutionality and through the second Chamber without dispute about their
constitutionality. Therefore, there is no lack of clarity in operational terms. There is no
need for a new definition by the President of the Legislative Council of the meaning of
that terra. There is certainly no need for this Chamber to accept the ruling that has been
made. What we have is not a lack of clarity but an irregular, in both senses of the word,
attempt to expand the powers of the second Chamber to amend the Budget. I say
"irregular in both senses of the word", firstly, because from time to time we have this
attempt by the second Chamber to expand its powers, and, secondly, because it is not
justified by the practice of this Parliament or, indeed, by an correct understanding of the
meaning of section 46 of the Con stitution Acts Amendment Act.
The ruling by the President in the upper House attempts to interpret far too narrowly the
expression "ordinary annual services". It is the ordinary business of Government to
develop new policies and new initiatives and to respond to the changing circumstances in
the community. If that were not the task of Government, we would not need a
Government. We could be governed by public servants applying the same rules and the
same administrative procedures and programs year after year. It is the ordinary job of
Government to develop new policy initiatives to respond to changing circumstances.
Any Government which failed to do that would be accused of failing in its ordinary
duties as a Government.
It is interesting to look at the examples which the President of the second Chamber has
chosen to back his ruling. He specifically cited the establishment of a new counselling
service. In a previous Government, I was Minister for Community Development. It was
a regular part of my activities, as Minister, to establish new counselling services. It was
part of the ordinary business of Government and it was part of the ordinary service which
was offered by the Government to the community in the area for which I was responsible
to develop new counselling services. A very significant and substantial proportion of the
Community Development budget and a very significant and substantial portion of the
work of the Minister for Community Development would be removed from the
restriction on the Legislative Council's power to amend Bills because of their
appropriation aspect, were the President's ruling to be accepted..
Secondly, the President of the upper House chose to cite the establishment of a liver
transplant service as being outside the meaning of the expression "ordinary annual
services of government". Surely providing the most modern health treatment is part of
the ordinary annual services of government. It would be absurd if every technological
development in health care were viewed as being outside the ordinary annual services of
government. It would be absurd also if the only health appropriation matters on which
the second Chamber was prohibited from making an amendment related to the use of
leaches and the draining of blood. Surely new developments in health technology are not
only part of the ordinary annual services of government, but also if the Government
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failed to provide funding for those developments as part of its ordinary duties, it would
be subjected to significant criticism.
This is not a trivial matter- it is a very important matter. It goes to the fundamental
relationship between the two Chambers of this Parliament. What is it that makes this
Chamber the first Chamber, the House of Government? Fundamentally, it is to this
Chamber which the Government is financially accountable. Financial accountability is
central to the role of this Chamber in providing, through its majority, the Government of
this State. This ruling whittles away at the distinction between the Houses. It whittles
away at the distinction between the financial powers of the respective Chambers of
Parliament. That whittling away could have profound effects in the future, because no
Government can govern if its Budget is determined piece by piece, item by item, and is
rewritten and redrafted in some other Chamber of the Parliament. The Governiment must
be responsible for the Budget and it must be responsible to this Chamber.
It is important for this Chamber to send a very clear message to the Legislative Council
that it does not accept the President's ruling and that it is not appropriate. We should
send a message which informs the President that the expression 'ordinary annual services
of government" has an operational definition which has been well understood year after
year in the construction of Budgets in this State. We should be sending that essential
message and nothing else. The amendment moved by the Opposition reduces the
message proposed by the Government to its essentials. Unfortunately, if we proceed with
the full message which is supported by the Government, we will give unnecessary
comfort to the President of the Legislative Council and his colleagues in their attempt,
illegitimately in my view, to expand the powers of that second Chamber in relation to
financial Bills. I understand that there might be some motivation in the Government to
conciliate with the President of the Legislative Council because he is an important and
significant member of the governing parties. However, if we passed the full message
moved by the Leader of the House, it would be potentially damaging to the long term
interests of this House and to the long term interests of all Governments that might be
farmed in the future.
This is an extremely important issue. We should confine our message which goes to the
upper House to the essentials. Essentially, it is a rejection of the notion that there is any
fundamental lack of clarity in the constitutional expression "ordinary annual services of
government". We should reject any notion that ordinary annual services of government
should be defined in the extremely narrow way in which the words have been defined in
the President's ruling. We should reject the notion that it is not part of the ordinary
business of Government to provide new counselling services and to provide for new
technological services in health care - in short, not to continue to develop policy. The
best way to do that is to pass the message with the amendment moved by the Leader of
the Opposition.
Amendment put and negatived.

Motion Resumed
Question put and passed.

INTERPRETATION A MENDMENT (AUSTRALIA ACTS) BILL
Council's Amendment

Amendment made by the Council now considered.
Committee

The Deputy Chairman of Committees (Mr Day) in the Chair, Mrs Edwardes (Attorney
General) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 5, page 3. after line 8 - To insert the following subsection to stand as
subsection (2) of the proposed section 76A -
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(2) Subsection (1) is not intended to, and is not to be given effect so as
to -
(a) invalidate any enactment that was valid immediately before

the commencement of the Australia Acts;
or

(b) invalidate any Act because it was assented to by the
Sovereign rather than the Governor.

Mr C.J. BARNETIT: I move -

That the amendment made by the Council be agreed to.
Dr GALLOP: This Act is important because it supplements the Australia Act 1986
which made it absolutely clear that there were no residual constitutional links between
Australia and the United Kingdom. That may mean that certain legislation in Western
Australia cannot be rendered redundant or illegal because of United Kingdom legislation.
Through the Interpretation Act, this Bill make. sure that there is no uncertainty about
legislation that passed through this Parliament before 1986, the date on which the
Australia Act was passed. The fact that we are debating this issue allows us to say a
couple of things about the history of the Australian Constitution and to point out the very
constructive approach that was adopted by all the States and the Commonwealth which
led to the Australia Act of 1986. It was a case study of all the States and the
Commonwealth recognising that we are an independent nation, that we may very well
have been a British colony by origin in our current system of law and parliament and
politics; but the effluxion of time made it important that we made it absolutely clear that
there were no residual constitutional links with the United Kingdom. The Australia Act
made that very clear. Obviously little bits and pieces needed to be cleared up in respect
of the commitment made. by all of the States in 1986, and this is one of them. The second
reading speech delivered by the Attorney General states that the Bill confirms the
legislative powers of the Western Australian Parliament and removes any doubt about the
validity of Western Australian legislation arising out of Western Australia's colonial
status which existed prior to, and was ended by, the passing of the Australia Acts.
Gradually but steadily we are becoming in fact and in law an independent nation in the
world of nations.
I regret to inform the House that there is one remaining link with the United Kingdom
which sends out a very inappropriate message to the rest of the world about our status as
a nation;, that is, the link that we have with the British monarch, who is also the
Australian monarch. I do not believe it is appropriate for us to have as a head of state of
this country, the head of state of another country. I will not rehearse all the arguments
about why that is inappropriate. I will simply quote an article in The Australian
Financial Review of 6 Decemnber 1994 by M alcolm McGregor.
Mr Lewis: Who is he?
Dr GALLOP: I do not know who he is. Obviously he is a columnist with The Australian
Financial Review. He makes a very interesting point in his article. He addresses the
issue of the residential link with the British system by way of the monarchy. Many of
those who support that say, "it is not important anyway because the functioning of our
system of government is in our hands." The monarchists say, "We are a Republic. It just
so happens that this British monarchy is at the top of the equation, In functional terms
we are a republic in that we choose our own head of state. That head of state - that is, the
Governor of this State or the Governor-General in the case of [he Commonwealth - has
the power in the Constitution to act as a head of state."
I think there are more powers inherent within the British monarchy's position vis-a-vis
our Constitution than the interpretation allows, but there is more importance to the link
with the British monarchy than its own supporters allow. That is what I would call the
cultural importance of that link. That is exactly the issue raised by Malcolm McGregor
in that article. He makes a very interesting point. He quotes from a book written by
Robert Reich, who I think is the minister for labor in the Clinton administration in the
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United States, formally of Harvard University. In the book Tales of a New America he
argues how vital questions of national identity and culture influence every aspect of
public debate. Robert Reich also argues chat they influence -the way the economy
performs. The article stares -

..the "morality tales" that nations use to justify their noblest goals are
important. But when these tales lose their vitality and their connection to their
underlying dynamics of a nation's existence, they can "metamorphoses" from
myth to damaging delusion.
That is now the situation with our links to the British Crown.

Thai is a very interesting argument that Robert Reich puts forward about the way the
nation understands itself. That understanding lives in its economic performance, how its
culture works and in the spirit of the people of the nation. I believe the last remaining
link that we have with the British monarchy can be understood in those terms. There
should be no gap between the highest institution in this country and the way we
understand ourselves as a modern nation. Those who raise that issue most frequently are
new Australians who find it very difficult to understand why they pledge allegiance to a
monarch from another country when they take out citizenship.
Mr Tubby: They can always go home if they do not like it. We did not twist their arms
to come here; they came here of their own free will.
Dr GALLOP: I hope the H-ansard reporter recorded that inteijection. I will give an
example of the commitment of new Australians. Monday was International Volunteer
Day. I had a function in my electorate to celebrate the role that volunteers play in our
society. By the way, it has been estimated that the contribution that volunteers make to
the Australian economy each year, forgetting the contribution that they make to the
community, is fundamental. We could not maintain the Australian way of life without
the contribution of volunteers. It is worth $18.lb. A su'rvey conducted of the people
involved in the volunteer movement indicated that about 25 per cent of people who are
involved are migrants.
Mr Grill: The term "new Australians" is very dated.
Dr GALLOP: I am getting old.
Mr Prince: It says something about the country they come from.
Dr GALLOP: It says something about their commitment to our country that they make
through the volunteer movement. For the member for Roleyscone to imply that if some
of those people find it very strange and inappropriate that they must pledge allegiance to
the British monarch when they become Australian citizens -

Mr Bloffwitch: They do nor do that any more. The last three ceremonies I went to they
did not have to do that.
Dr GALLOP: I take the member's point, but the British monarch is still the head of
state.
It shows that I am behind the times in more ways than one but the people who want us to
maintain the link with the monarchy are the ones who opposed the change through
Federal Government legislation in respect of the pledge of allegiance citizenship
ceremonies. The member for Roleystone should not cast such aspersions on the
commitment of those who take out citizenship of this country.
Mr Tubby: If they do not like what they come to, they have the option of returning to the
system they came from.
Dr GALLOP: People have more options than that. If they do not like the system they
have the right to try to change it. In this case, I agree with them. This debate allows us
to bring into the equation our one final link with the British monarchy. The link now is
so inappropriate that those who defend it do so by saying that it is no longer relevant.
We have the remarkable situation where the monarchists are saying, "Don't worry about
the monarchy; it is irrelevant."
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Mr Johnson: They are not doing that.
Dr GALLOP: They are. That is what Tony Abbott says and Alexander Downer says.
They all say that, but the Western Australian Liberals do not say that. The fact is that the
monarchy is still relevant to our country, and it is relevant in a way which is damaging to
us, as a nation. It is very important that we have a symbol of unity at the top of our
system of government. The British monarchy is not a symbol of unity. It divides us as a
nation, first, because it is a head of state which comes from another country and is
basically attached to, resident in, and responsible to that other country. I do not
appreciate the fact that my head of state went to the European Economic Community
talking about the great things that community is doing in restricting the trade of our
farmers who send our products over there.
Several members interjected.
Dr GALLOP: It was the British interest she was talking about, not the Australian
interest. The second reason that the monarchy is irrelevant to us is that it damages our
status in the world; it disunites the Australian people rather than unites them. Whereas
before it was a source of unity, now it disunites us as a nation.
I applaud the Government for this legislation. I applaud the States and the
Commonwealth for what they did in coming together and seeing the sense of the
Australia Act 1986. Why do we not do that in respect of the republic - get together and
work out a way to go forward and become an independent republic, and do it in the way
we did with this legislation? We support the legislation. Certainly it is a case study in
how to go about moving~ Australia towards a republic. Let us go the next step and use the
process adopted in this legislation.
Mr McGINTY: I will make two comments on this legislation, which we support. The
legislation is as a result of the process of cooperation between the Commonwealth and
the various States of Australia. As the Attorney General said in her second reading
speech -

This Bill is the result of work done by the Standing Committee of Attorneys
General, the Special Committee of Solicitors General and Parliamentary
Counsel's Committee and is expected to be passed in every State.

It is an example of the way in which these matters should be addressed throughout the
Commonwealth of Australia, and it is an exception to the general rule of the approach of
this Government which is to assert the sovereignty of the State at the expense of our
position in the Commonwealth and the nation. I congratulate the Government for this
minor initiative. Nonetheless it is an important one and it certainly should have the effect
of removing any doubts about the legal effect of legislation passed prior to the passage of
the Australia Acts in 1986. The fact that the legislation is retrospective is desirable
because it overcomes any impediment which might exist to legislation passed before
1986 as a result of Western Australia's original colonial status, and then being subject to
the laws of the British Parliament prior to that date.
The legislation is an important step towards the further severing of Australian relations
with its colonial past. It is an important step towards the establishment of Australia as a
republic, as an independent and autonomous nation in its own right. The Opposition
would like steps to be taken over the next few years to further sever our links with
Britain. The position of Governor has been the subject of some. controversy in recent
times. The role of the Governor also has been the subject of considerable debate. It is an
expensive anachronism which serves no useful purpose in Western Australia in the
1990s. To have a colonial relic who pays no tax, with the legal authority over so much
of what Western Australians do, is surely a barbaric notion and one that needs to be done
away with as soon as possible.
Mr Prince: Would you make the same comment about the States in America which have
a Governor?
Mr McGINTY: We have a Governor exercising power on behalf of a foreign monarch,
which makes our situation different from that in the United States. I have no difficulty
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with the notion of a head of state who is incorporated into the government of the State
and is a necessary part of the governmental process which requires the approval of a head
of state.
Mr Prince: So, we should have a Governor but not a personal representative of the
Queen?
Mr McGINTY: Yes. I have no difficulty with the notion of a head of state and with
calling that person a Governor as in the American model, but we need to move towards
making our system of government relevant to the people of Australia today. I say this
particularly representing a constituency that has a high ethnic population that is not of
British extraction. To suggest to the Italians, Portuguese, Croatians or the people of
South American-Spanish origin in my electorate of Fremantle that they have a head of
State that is representative of a foreign power is something to which they simply do not
relate. The diminishing proportion of our population that is of British ancestry is
increasingly recognising that we need to do away with those colonial vestiges because
they serve no relevant purpose in Australia, or in Western Australia, today.
We welcome this Bill to the extent that it is a step to further diminish the British colonial
traditions and British law in Australia. We encourage a quicker movement towards a
truly independent Australia. We hope that by the time the Olympics are held in Sydney
in the year 2000, Australia will be sufficiently independent to hold its head high as an
independent nation without the remaining trappings of having the Queen of England
officially opening the games. If not, it will be an insult not only to the ethnic Australians,
many of whom I represent, but also to the intelligence and integrity of every Australian.
We support this Bill which is further severing those links.
Mrs EDWARDES: I thank members opposite for their support of the Bill and of the
amendment in the message from the Legislative Council. The development of the
Australia Acts was reiterated at the appointment of the now Mr Justice Parker, the former
Solicitor General, on Monday at his welcoming ceremony in the Supreme Court. It is
probably the first time three Attorneys General, two of them former, have been at that
welcoming. It was mentioned at the time that the vision for the Australia Acts was that
of Hon [an Medcalf. That vision was given to Kevin Parker, as the Solicitor General at
the time, to work with the other Solicitors General to get it under way. That vision was
picked up by IBon Joe Berinson and it took Kevin Parker seven years to put it in place, for
which he received the award of Officer of Austraia. It is valuable to us in Western
Australia, particularly because Western Australia took the lead on the development of
this Act. We can feel rightly proud of that.
Question put and passed; the Council's amendment agreed to.

Report

Resolution reported, the report adopted, and a message accordingly returned to the
Council.

ELECTRICITY CORPORATION BILL
Council's Amendments

Amendments made by the Council now considered.

Committee
The Deputy Chairman of Committees (Mr Day) in the Chair; Mr C.J. Barnett (Minister
for Energy) in charge of the Bill.
The amendments made by the Council were as follows -

No 1
Clause 58

Page 33, after line 22 - To insert the following subclauses -

(2) The Minister must within 14 days after he or she agrees to a
draft statement of corporate intent under subsection (1) cause a
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copy of it to be laid before each House of Parliament or dealt'with
in accordance with section 96.

(3) The board may request the Minister to delete from the copy
of a statement of corporate intent that is to be laid before
Parliament a matter that is of commercially sensitive nature, and
the Minister may, despite subsection (2), comply with the request.

NoZ2
Clause 96

Page 59, line 6 - To insert after "56(5)," the passage "5 8(2),".
No 3
Clause 96

Page 59, line 17 - To omit paragraph (b).
Mr C.J. BARNETT: I move -

That the amendments made by the Council be agreed to.
Mr THOMAS: I would like the Minister to explain the message.
Mr C.J. BARNETT: The message includes a couple of minor redrafting amendments
that were picked up in the interim. Essentially, the message endorses what was moved in
the lower House by members opposite with respect to a requirement on the Minister to
table the statement of corporate intent. The member will remember that at the time I said
I agreed in principle to that, but I wanted it worded correctly. That was agreed and has
been done in the upper House, which is the content of this message. The next one relates
to the Gas Corporation.
Ms THOMAS: The Opposition is very pleased that the Government has shown it is of a
mind to accept the Opposition's suggestions concerning accountability in this legislation.
The Opposition moved a number of amendments to both the Gas Corporation and the
Electricity Corporation legislation. The comments we make in relation to this Bill can
also stand concerning the Gas Corporation. One of the Opposition's amendments to the
Bill was accepted in this Chamber, as I recall. The Minister said he was prepared to
consider the other one and, if need be, have it introduced in the Legislative Council. This
message is a result of that. The reason for doing that was that we were very concerned to
ensure accountability of the Electricity and the Gas Corporations. They are public assets
and the public has a right to be informed about whether its affairs are being conducted
with both propriety and prudence. A very substantial public investment and public debt
are attached to these two corporations and the community has an interest in ensuring that
its affairs are conducted properly. For that reason we were concerned to ensure that the
various levels of reporting and documentation, which are prescribed in the legislation,
should be made available to the public. That will happen by its being cabled in this
Parliament-
I am pleased the Government has agreed to accept our amendments. However, I am very
disappointed that this attitude has contrasted very sharply with the attitudes of the
Minister yesterday when we debated a matter of public importance on accountability
concerning the State Energy Commission of Western Australia. That will impact on the
Electricity and Gas Corporations in time; in fact, from I January. Yesterday when we
debated the MP[ which the Opposition moved, we believed we had a watertight case to
establish the fact that the Minister had done one Of two things, either of which was quite
a serious breach of procedures or protocol. By citing the Minister's answers to questions
in Mansard on a number of occasions over recent weeks -

Point of Order

Mr C.J. BARNETT: I do not mind the member rehashing yesterday's debate, but we are
dealing with a Legislative Council message relating to amendments to a specific clause
of the Bill. There are opportunities to rehash that matter tonight under the Appropriation
Bill, but this is not the opportunity, nor the time.
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The DEPUTY CHAIRMAN (Mr Ainsworth): I take that point of order on board,
because the debate must remain strictly with the items contained in the message before us
from the Legislative Council and not swray.

Debate Resumed
Mr THOMAS: Thank you, Mr Chairman, and Minister. I should perhaps point my
comments more closely to the content in that case. The amendment in the Council's
message is one of three or four provisions that relate to accountability within the
legislation, covering obligations to this Parliament to table quarterly and annual reports
and the strategic documents. They relate to a clause which is being inherited from the
State Energy Commission Act and which was placed in that Bill by the Dowding
Government under the accountability legislation which amended hair a dozen Acts in
response to the Burt Commission on Accountability. They constitute the armoury of that
Bill in terms of accountability. It is very difficult to consider one without at the same
time considering the others. They each have the same intent to provide accountability to
this Parliament for the operations of the Electricity and Gas Corporations.
They are of course public organisations where there is considerable public interest in
ensuring the probity and prudence with which their affairs are conducted. One of those
relates in a similar way to the Bill we have before us - that is, the obligations of the
Minister in discharging his responsibility and of the corporation in discharging its
responsibilities under the legislation. It is the requirement that in certain circumstances
they should report to Parliament. If the Minister is to direct the corporation to exercise
its powers, certain things follow- One is that there should be a report to this Parliament.
The legislation is not all that clear as to what constitutes a direction. The point the
Opposition raised yesterday, which the Minister did not answer then but I am pleased to
see he is prepared to discuss today, is that part 2 of the report of the Royal Commission
into Commercial Activities of Government and Other Matters considered what
constituted a direction. The direction is very widely defined by the royal commission as
including any action or discussion which could reasonably be interpreted as constituting a
direction. We have had circumstances in this Chamber where the Minister has stood up
in the past couple of weeks and proudly claimed to have directed the State Energy
Commission in certain ways. Yet in terms of the royal commission report we have seen
no statement by him to this Chamber in writing that he has given those directions. We
have yet to see whether those directions, that he has so proudly claimed in this House,
will appear as directions in the annual report as the legislation says. These provisions
will constitute directions to the Parliament in terms of the strategic documents that will
be tabled in this House. Those documents will set out the commercial intent or the
Electricity Corporation as it discharges its functions. The Minister has said that he
envisages it will operate in an arm's length manner - that is, in a commercial manner - in
determining its own economics etc.
Mr C.J. Barnett: Not entirely; there is also the matter of the state interest.
Mr THOMAS: This is an interesting conjunction, because the Minister has said it will
not always be in the commercial interests of SECWA.
Mr C.J. Barnett: I did not say that. I could explain it ad nauseam to the member for
Cockburn and he still would not understand it. The Government has a policy and utilities
have a charter of expanding that facility across the State. They are not out there to
necessarily do everything that could be seen as short term profit maximisation. Their
overriding objective is to maximise the long term value for the State. That implies
expanding the service.
Mr THOMAS: The Minister's attitude is narrow. He speaks down to people. He thinks
he is the only person who has a clue in these areas. He is saying basically that what is
good for General Motors is not good for America. Is that the proposition?
Mr CJI. Barnett: I am not saying anything like that. The member for Cockburn tried this
yesteday, and he did not get anywhere. He got it wrong. He has thrown all sorts of
accusations about Western Mining Corporation. It has taken offence, and there will be
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further to learn on that matter. I do not think Western Mining or SEC WA is particularly
pleased about the accusations made in this Chamber.
Mr THOMAS: I did not mention Western Mining Corporation.
Mr C.J. Barnett: It is all very interesting to listen to the member for Cockburn. We
heard him yesterday and we will probably hear him again tonight. If we do, I will
respond then. We have before us a Legislative Council message ironically adopting the
amendment suggested by the Opposition which the Government has agreed to and
introduced into the Bill in the upper House,
Mr THOMAS: The Minister says it is ironic that we are debating this amendment which
was suggested by the Opposition when the Bill was in the Legislative Council. It is
ironic in that sense, but as I said in my introduction, we are pleased the Government has
accepted our amendments in this area on accountability. That does not mean we are
happy with everything that the Government does in terms of accountability in the energy
industry. In particular, these documents which will be available to us in Parliament will
presumably set out the strategy of the Electricity Corporation and the Gas Corporation.
We have got to a very interesting point. I said that these organisations would operate in
their own commercial interest. The Minister interjected and said there is also the State's
interest. That is good. This will be in the commercial interests of the Electricity and Gas
Corporations and there is a State interest. Sometimes, as the Minister has indicated, there
is rnot always a conjunction of those two. On occasions the commercial interest of those
corporations might not coincide with the general interest of the State. The phrase that
what is good for General Motors is good for America is commonly used to denote the
argument that what is good for a particular corporation is good for the country; it does
not necessarily hold. That is what the Minister was saying - if it was not, it should have
been, because that is the case. How will we determine what is the State's interest and
what is the commercial interest of the Electricity and Gas Corporations? One expects
that the commercial interests of those corporations will be reflected in the policies,
desires and intent of their boards. That is their job. They will be seeking to make their
organisations as prosperous and healthy as possible, to discharge their debt and to act in a
particular manner. On the other hand, it might well be in the State's interest for the State
Energy Commission not to sell gas as cheaply as it might otherwise in order that a
pipeline is built. That is a salient interest and the Minister should intervene to curtail the
activity of the. Electricity or Gas Corporations in that market or some other market leave
it open for another player to come in in the long ternm to set up what could be a
competitive market.
We need a model where we can see the State's interest on the one hand and the corporate
interest on the other. In those circumstances the Minister will curtail the corporate
interests of the Gas or Electricity Corporations. The legislation provides that the Minister
can give a direction to those corporations. The corporation may make a decision based
on his objectives of retiring debt and of being a large and prosperous organisation, but
that decision might not suit the State because what is good for General Motors is niot
necessarily good for America- So that we know that the Minister is exercising his powers
under the legislation with prudence and propriety, the legislation provides for that
direction to be reported in the annual report. The royal commission's report stated that it
should be reponted to Parliament promptly, and that is what it recommended. This
Government says that it accepts the royal commission's report. Indeed, it wallows in it
and cites it as often as it can. It has been good to the Government politically. That being
the case, it should accept that where it is not necessarily convenient this provision should
apply.
We had the instance of the Minister coming into this place a couple of weeks ago
boasting that he had given directions to the State Energy Commission of Western
Australia. According to the royal commission report those directions could not be
construed in any way other than that they are an instruction which would preclude the
SEC from marginal cost pricing. For one organisation, which is of concern to the
member for Eyre and the member for Kalgoorlie, it is a significant direction and it
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imposes a constraint on the commercial possibilities of that organisation. The Minister
would be aware thac the practices of marginal cost pricing -

Mr C.J. Barniett: Do you want this amendment to go through?
Mr THOMAS: Yes, I am supporting it.
Mi- CiJ. Barneut: You are running out of time to get it through.
Mr THOMAS: What does the Minister mean?
Mr CJ. Barnett: We will go on to other business. You suggested that we put this
amendment through; you should make a decision very quickly if you want it to go
through.
Mr THOMAS: The amendment will provide further accountability of the Electricicy and
Gas Corporations.
Mr C.J. Barnett: I know. Do you want it in place?
Mr THOMAS. Yes, Ido.
Mr C.J. Barnett: Then let us get on with it.
Mr THOMAS: I am speaking in favour of the concept of accountability.
Mr C.J. Barnett: You are running out of time.
Mr THOMAS: This Government is getting testy.
Mr CU. Barnett: I am serious. We will get on with the Bills which the Leader of the
Opposition indicated he wants debated.
Mr THOMAS: The Minister is getting petulant.
Mr C.i. Barnett: You are talking a lot of drivel. You know that I want to go somewhere
and you are holding up the procedures of this place.
Mr THOMAS: No, I did not know the Minister had to go somewhere. If that is the case,
I will make some comments later this evening.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

PAWNBROKERS AND SECOND-HAND DEALERS BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Mr Ainsworth) in the Chair; Mr Wiese (Minister
for Police) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 10

Page 7, line 26 to page 8, line 4 - To delete subclause (2).
No 2
Clause 41

Page 28, line 6 -To delete "$2 000" and substitute "$5 000".
No 3
Clause 43

Page 29, line 27 - To delete "$2 00ff' and substitute "$5 000".
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No4
Clause 88

Page 52, lines 20 to 24 - To delete the lines and substitute the following -

(3) In proceedings taken under this section -

(a) it is not a defence that the licensee did not know, or
could not reasonably have been aware of or have
prevented the offence being committed by the
employee or agent;

(b) it is a defence, proof of which is on the licensee,
that the licensee had taken reasonable steps to
prevent the commission of the offence.

NoS
New clause

Page 56, after line I I - To insert the following new clause -

Orders to enable redemption or goods where licence revoked
etc.
93. (1) If a person who has pawned goods to a pawnbroker is
unable to redeem the goods because the pawnbroker's licence has
been subsequently suspended, revoked or not renewed, a court of
petty sessions may, on the application of any person, make such
orders as the court thinks fit in relation to conducting business at
the premises for the purpose of redeeming the goods.

(2) Nothing in subsection (1) affects any power of a licensing
officer or a court in relation to licences.

(3) A person must not, without reasonable excuse, refuse or fail
to comply with an order under this section.
Penalty: In the case of an individual, $5000 and 12 months'

imprisonment or, in the case of a body corporate,
$20 000.

Mr WIESE: I move -

That the amendments made by the Council be agreed to.
Mr CATANIA: These amendments were suggested by the Opposition when this Bill was
debated in Committee in this place. I am pleased that the Government has accepted the
suggestion to amend the penalties attached to some of the provisions of the legislation.
In the debate in this place the Opposition repeatedly stated that people involved in the
second-hand and pawnbroking business should be severely penalised if they contravened
the legislation. The monetary penalties have been increased from $2 000 to $5 000. The
Opposition believed that the $2 000 penalty was not a strong enough signal to the
community that the Government was serious about the intent of this legislation; that is, to
ensure that people in this State are stopped from dealing in stolen goods, to formalise the
licence process for pawnbroking and second-hand dealers and to emphasise the
responsibilities pawnbroking and second-hand dealers have. In addition, it demonstrates
that nor only those people dealing in stolen goods, but also the pawnbrokers or second-
hand dealers will be severely dealt with.
Hon Nick Griffiths pointed out a deficiency of the legislation when it was debated in the
other place and he should be praised for doing that. The deficiency was acknowledged
by Hon George Cash and he agreed that the provision should be amended.
That is one I thought should be placed on the record. If a pawnbroker has his licence
suspended or revoked, what will happen to the pawned goods in his shop or retail
establishment and is the owner of the goods able to retrieve those goods? That was not
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addressed in the Bill, and this amendment remedies that situation. We agree with this
important amendment, which needs to be addressed and debated here because it was
missed when we were debating the Bill in this Chamber. 1 congratulate Hon Nick
Criffiths for pointing that out and suggesting the amendment. This amendment brings
changes that convey to the community that we are serious about the Pawnbrokers and
Second-hand Dealers Bill. The Bill in some way will put an end to pawnbrokers and
second-hand dealers dealing in stolen goods. 1 say "some way" because even with this
amendment it does nor stop the process of dealing with stolen goods, it does not cover the
case of people who steal goods and sell them to pawnbrokers and second-hand dealers
who may be unaware that the goods are stolen.
It is difficult to enshrine in legislation a provision to insist on proof of ownership. How
can changes in the legislation be implemented that clearly spell out that a person who
sold goods either to a second-hand dealer or to a pawnbroker had to prove that those
goods belonged to him? I am sure there would be criticism if we insisted that for all
goods owned one had to keep a receipt of purchase, to be shown if one pawned or sold
goods to a second-hand dealer. The key to stopping the trading of stolen goods is to
include a proof of ownership provision in the Pawnbrokers and Second-hand Dealers
Bill. Obviously if that amendment had been included it would have gone a long way to
solving that problem.
We were disappointed that the Government did not accept our amendment to clause 41.
We know that 90 per cent of the goods transacted in pawnbroker shops are to do with
jewellery. We suggested to the Minister during Committee that included in the record
keeping process of the pawnbroker should be a description of the goods - the purity,
colour and approximate weight of all gold and all types of gemstones. The Minister
refused this. I am still amazed that that amendment was not adopted in the other place.
Jewellery' is a significant part of the transactions of pawnbrokers, and that should be
reflected in the records which they are bound to keep as a result of this Bill. There must
be a way of describing jewellery, especially the gemstones, and the weight of gold. This
is a deficiency and a loophole in the Bill which will enable stolen jewellery' to be fenced
in pawnbroking shops without detection, because they are small items for which people
can get a reasonable sum of money when pawning. Not requiring a bound description or
record to be maintained will enable the thief to get away with selling jewellery' to a
pawnbroker, because the pawnbroker may not know it is stolen. That weakness in the
Bill will become glaring as the Bill is put into operation. The amendment moved by the
Opposition would have made the Bill stronger and enabled the police to detect more
readily the incidents of stolen jewellery' in Western Australia.
Mr BROWN: I join the member for Balcatta in supporting the Council's amendments.
We must understand the importance of the clause to which the amendments relate. We
have known in Western Australia and Australia for some time that the problem with
preventing the sale of stolen goods is that it is difficult for law enforcement agencies to
identify and detect where the goods come from and to whom they are sold. That matter
has been the subject of consideration by various reviews referred to in the Minister's
second reading speech, some of which I have had an opportunity to examine. A crucial
part of the Pawnbrokers and Second-hand Dealers Bill relates to the recording that
pawnbrokers and second-hand dealers are required to undertake in order to ensure that
one can identify and trace goods that come into and go out of their possession. One of
the amendments relates to clause 43 of the Bill, which imposes an onus on a second-hand
dealer to ensure that various details of each contract are recorded as soon as that
information becomes available to the dealer.
The importance of that can be seen by reference to the Bill. The clause requires the full
name and current residential address of the party offering the goods for sale to be
accurately recorded, the form of identification used to verify the party offering the goods
and the number, if any, of any identification documents. The clause further provides that
there must be a description of each of the goods accepted by the dealer, including, where
applicable, the goods, type, size, colour, brand, serial number, any distinguishing
features, and the name of the person accepting the goods on behalf of the dealer. This
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clause seeks to place a very strong onus on the dealer to record specifically the goods chat
come into his possession. That must be seen as the beant of the Bill in many ways. The
penalty originally proposed was a $2 000 fine. An amendment was made in the ocher
place, which has been supported by the Government, to increase the penalty to $5 000.
That is in keeping with the importance of that provision. If that provision were thwarted
and if the penalty were nor sufficient to deter wrongful acts or to encourage second-hand
dealers to follow the provisions of the Bill, it would strike at the integrity of the Bill. Itris
important for that amount to be increased as proposed, and I congratulate the
Government on agreeing to re-examine the matter.
Likewise, I join with the member for Balcatta in expressing some concern that loopholes
remain in this legislation, because the ownership of the goods will not be adequately
identified. I know this is an extremely difficult issue and one that has tested very
informed minds in this arena. It should be given further consideration. Obviously, if it is
difficult to dispose of goods, either legitimately through second-hand dealers or
pawnbrokers, or illegitimately through unregistered agencies, it will be a deterrent to
those involved in the unlawful removal of goods. That deterrent will increase to the
extent that the legislation makes very strict provisions for the sale of stolen goods, and to
the extent that the legislation is tightened up. I believe it will have an effect of deterring
those who seek to gain an income in this way.
The sale of stolen goods is an important issue, and I note that the Law Reform
Commission reports that a number of pawnbrokers and second-hand dealers have all sorts
of ocher licences, and trade in various commodities. The Minister may recall answering a
question I placed on notice some time ago about the recovery of stolen vehicles. A
significant number of vehicles are stolen in Western Australia each year and,
significantly, a fairly large number of those vehicles are never recovered. Although some
may finish up in the river or in remote areas where they cannot be located, it is quite
obvious that a racket is operating in the stolen car business. It is quite clear that cars are
being stolen and stripped, and the pants sold either in Western Australia or elsewhere.
That is obviously a matter of concern. I know it has attracted some publicity recently.
and it should continue to attract that form of publicity. Those additional penalties are
important to discourage those who may seek to enrich themselves by illegally acquiring
goods belonging to others by breaking into homes and offices.
I said in debate on the Criminal Law Amendment Bill, that the two matters of greatest
concern to che public with regard to crime are break-ins when goods are: stolen from
houses and offices, and stolen vehicles. The survey carried out for the Crime Research
Centre by the Australian Bureau of Statistics some years ago and the anecdotal evidence
members hear in their electorates, indicate that people are incensed if they return to their
home to find it has been broken into and goods have been stolen. In many cases those
goods are stolen by people not to acquire the trinkets but to raise cash for whatever
purpose. To the extent that the Bill seeks to impose more restrictions on this industry to
ensure that details of goods traded can be followed, and to the extent that it gives police
an opportunity to trace the illegal goods bought and sold through the industry, it deserves
our support. The Opposition supports the increases in the penalties.
I note in the Minister's second reading speech chat reference is made to approximately
$275 000 being recouped in the past financial year. I am not sure whether that was
recouped through second-hand dealers and pawnbrokers. If that was the case, I would be
interested to know the latest information on whether police are still finding stolen goods
through pawnbrokers and second-hand dealers. Given that the Minister has indicated
elsewhere that more recently some people in the industry have tightened up the
procedures themselves, with a view to creating a situation in which buyers and sellers of
goods can be more easily identified, I am even more interested in the latest information.
I would like to know whether the volume of stolen goods being traded through second-
hand dealers and pawnbrokers has reduced.
Mr CATANIA: In my earlier contribution, I failed to address two important aspects
relating to pawn tickets and the records. I place on the record - I am sure the Minister
will agree with me - that apart from putting in the process the conditions by which
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pawnbrokers and second-hand dealers obtain licences and have those licences revoked,
the intention of the Bill is to address something currently occurring in the whale of
Australia; that is, pawnbrokers and second-hand dealers are being used to fence stolen
goods. As the member for Morley said, the police recouped about $300 000 worth of
those stolen goods last year, mainly from pawnbrokers. I believe statistics from the
Eastern States indicate that the stolen goods market is worth in the vicinity of $8b around
Australia, and the amount attributed to Western Australia is close to $2b. Perhaps the
Minister will confirm those approximate figures. which have been given in various
forums. If we consider those figures. we can see the value of this legislation, not only in
establishing the process of pawnbrokers and second-hand dealers obtaining licences but
also in stopping this very expensive process of stolen goods finding an outlet and being
fenced in second-hand dealers and pawnbrokers' shops. It is obvious that the amount of
stolen goods that go through those outlets is substantial.
Once this Bill is enacted and is in operation we should not hesitate to introduce
amendments to close any loopholes. There are a number in the legislation; the one which
is very difficult to address is the identification of the goods and their ownership. If we
can deal with that problem by amending legislation in the future to force people who are
selling goods to second-hand dealers or pawning them to declare their ownership, it must
be done. It is too big an industry and there are too many outlets through pawnbrokers
and second-hand dealers for us to say that we cannot address this important problem. It
is a massive industry that is putting huge amounts of money into the coffers of criminals.
They can then launder it through other processes and purchase equipment, information
and advice to enable them to stay out of gaol and out of the control of the law. Every
loophole must be closed. We have pointed out some that we believe still exist. We
accept these amendments, particularly related to pawn tickets which is an area we dealt
with at length in Committee. We embrace the higher penalties. Another amendment
relates to the responsibility of a licensee to ensure he is accountable for his employees'
actions.

I reiterate our concern that although the Bill is an improvement on what we have, it does
contain loopholes and the criminal element will challenge the Act to ensure that they use
those loopholes for their benefit. If we can close those loopholes, we must come back to
this House and do so by way of amendment. The stolen goods market costs the people of
Australia and Western Australia too much and enables criminals to become wealthier and
stronger and to escape the net of the law.

Mr WIESE: I thank the members for Balcatta and Morley for their support for the
legislation. Their comments have been taken on board. The fact that we have received
this message from the Legislative Council and are addressing the amendments made in
that Chamber is an acknowledgment of that. Probably three of the amendments could
have been made in this Chamber if we had had them in time when we were progressing
the legislation. They were not available then, and we have had to resolve the matter in
this way.

I give credit to Hon Nick Griffiths for his role in progressing some of these changes,
particularly the amendment which is new clause 93. Hon Nick Griffiths made
suggestions in the upper House and I was happy to address them.

Off the top of my head I cannot confirm the figures of $8b Australia-wide or $2b in
Western Australia being the value of goods stolen annually. I certainly appreciate and
agree that the volume of stolen goods taken from houses by the wrong hands is very
substantial. This Hill will address that to some degree. I have no illusions that it will
solve the problem because I am sure people involved with stolen goods and getting them
onto the market as a source of income will find other ways of doing so. There will be a
big increase in goods going through readers' marts and garage-type sales and the type of
market operation that exists in areas such as Armadale. If that is the case, we will try to
address that problem in the future. I am certain this legislation will not remain
unamended for another 134 years as did the parent Act, which dates from 1860.
Mr CATANIA: I forgot to raise one point which I would like the Minister to consider. I
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refer to the amendment that deals with records. I am concerned that the Government
should commit appropriate funds to ensure that a central computerised recording system
can be installed so that stolen goods which are reported and transactions in the
pawnbroking and second-hand dealers industries will go into a central pool at police
headquarters. The computer will then be able to match the reports of stolen goods with
the transactions that have taken place in the second-hand and pawnbroking outlets.
Mr Wiese: I assure the member that will be put in place. It is not appropriate to deal
with that in the discussion we ame having today. We can deal with only the matters that
are the content of the message.
Mr CATANIA: I am dealing with the clause referring to records for pawnbrokers and
second-hand dealers in which the penalty was increased from $2 000 to $5 000 on the
suggestion of the Opposition. The penalty is appropriate. That amendment is important.
It deals with the recording which second-hand dealers and pawnbrokers must undertake.
That recording should not gather dust in the back of their premises, but should be
transmitted to a central house at a police station.
Mr Wiese: That will be done.
Mr CATANIA: If it is in place, that is appropriate; however, if it is not, the funds should
be allotted to set that in train. The ability does not exist to insist that people identify
themselves as the owners of the goods they pawn or sell. The process could be adopted
so that the police records in the central office could be matched up against the goods that
are pawned or sold to second-hand dealers. If stolen goods match up, that problem will
be resolved immediately and action will be taken. The quicker that process is put in
place, the better. That will go some way to resolving the problems in this huge industry
about which many sections of the population are concerned.
The pawnbrokers and second-hand dealers must understand that the reason we have
increased the penalties is to ensure the records are kept as required by the legislation.
One of the challenges the police will have is to ensure that they police those records. If
the many second-hand dealers and pawnbrokers in this State know they can get away
with second-hand records, to use a pun, they will try to get away with improper
recording. My concern is that in this area, as in other areas of law enforcement, the
Government has been somewhat reluctant and miserable in applying the appropriate
finances to ensure that the Police Force is properly computerised and has the necessary
level of personnel with expertise so that the right result eventuates.
The Minister mentioned second-hand meets, swap meets, and auctions, which are not
dealt with in the Bill or in the amendments, but will be dealt with in due course. That is
an area of great concern to the Opposition. The quicker we get to those areas, the better,
because they deal with a big part of the $2b of stolen goods traded in this State. The
Opposition insisted that these proposed amendments be included in the Bill because we
felt the records were an important pant of the legislation. Without proper records and
without the insistence that proper penalties be applied if those records are not kept, the
Bill would not be as strong.
Mr WIESE: I assure the member that those matters have already been dealt with. It is all
in train.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

VICTIMS OF CRIME BILL
Returned

Bill returned from the Council without amendment.

Sitting suspended from 6.00 to 7.30 pm
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BANK OF WESTERN AUSTRALIA DILL
Introduction and First Reading

Bill introduced, on motion by Mr Court (Treasurer), and read a first time.
Second Reading

MR COURT (Nedlands - Treasurer) [7.30 pm]: I move -

That the Bill be now read a second time.
I have pleasure in introducing this Bill to provide the legislative authority to privatise the
Bank of Western Australia Ltd. More specifically, the Bill -

(a) provides the legislative basis for the Government to implement its preferred
method of privatising the Bank of Western Australia Ltd;

(b) provides the powers for R & I Holdings and the bank to give effect to the
Government's decision to privatise the bank;

(c) allows the Auditor General to provide information to third parties to facilitate the
privatisation of the bank;

(d) amends the government guarantee provisions so that the bank may arrange non-
guaranteed finance, such as tier 2 capital, prior to privatisation and for the
guarantee on other financial obligations to commence to phase out from
privatisation;

(e) entrenches Western Australian domicile arrangements in order to continue the
Western Australian focus of the bank after privatisation; and

(f) provides for the dissolution of R & I Holdings following the privatisation of the
bank.

As members are aware, the Government has been considering for some rime the options
available for the privatisation of the bank. The decision to privatise the bank follows the
significant reformns which have been made to the operation and performance of the bank
beginning with the commercialisation of the bank in 1987 and its corporatisation in 1990.
The reform process has been reflected in the sound financial performance of the bank in
recent years, the increased range and competitiveness of the banking services offered by
the bank and the enhanced reputation of the bank within the community. These are
matters of which the Government and the board and management of the bank are
justifiably proud.
The decision to complete the process and privatise the bank was made by the
Government after careful consideration and with the advice of the board of the bank. In
essence the Government has decided that the State should now dispose of the bank due
to: Banking not being a core business of State Government; the level of risk attaching to
the banking industry generally as reflected in changing profit levels: the further risk to
the State of retaining the bank but not having any control over its day-to-day operations;
the magnitude of the State's potential exposure under its guarantee of the bank's financial
obligations - at 30 September 1994, the bank had both on-balance and of-balance sheet
liabilities of about $9b; and the ability to apply the proceeds to the reduction of state
debt.
In order to be able to respond to any significant changes in market conditions, it is
important to preserve flexibility in regard to the manner and extent of privatisation. For
this reason, the Bill Provides serval possible options for privatising the bank. These are
full or partial privatisation of the bank by a float or by other means. These other options
could involve a private placement, wrade sale or some other arrangement. The Bill
provides for the Treasurer to determine the extent and manner by which the bank will be
privatised and for the privatisation order and any amendment or revocation to be
published in the Government Gazette.
The four major objectives which the Government seeks to meet in privatising the bank
are to: Allow Western Australian investor participation on the simplest, most direct and
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equitable basis; ensure the retention of the Western Australian domicile of the bank;
minimise and eventually remove ongoing liabilities under the Government's guarantee of
the bank; and maximise the return to the State within the context of the above objectives.
Significant advantages will flow to the State from privatising the bank -

(a) Government will generate substantial proceeds from selling the bank - part by
way of cash and part by way of debt retirement. The precise amount will depend
on the market conditions at the time.

(b) Part of the proceeds would be in the form of debt reduction for tax compensation
from the Commonwealth, with the Commonwealth requiring that the privatisation
process be commenced by 1 July 1995.

(c) Government ceases to be the sole source of capital required by the bank for future
growth. There are significant demands within the community for the allocation of
funds to community infrastructure needs. While Government is the sole source of
capital for the bank there is always the potential for a conflict between the bank's
legitimate commercial needs and Budget demands generally.

(d) The sale will eventually eliminate the substantial contingent liability created by
the government guarantee in respect of the financial obligations of the bank. This
has been a benefit to the bank for which no fee has ever been levied. Unlike the
arrangements in the R & I Bank Amendment Act 1994, under which the
guarantee could be extended to new transactions after privatisation, the
Government has now decided that the phasing out of the guarantee will
commence from the privatisation of the bank.

The Bill contains provisions to give effect to a number of significant policy initiatives.
Western Australian provisions have been included in the Bill to require the bank to have
a continued management and administrative presence in Western Australia and thereby
maintain and enhance the State's financial skills base as well as maintain a local
institution with local knowledge. More specifically -

(a) Place of incorporation: The bank will be prohibited from moving its place of
incorporation outside of Western Australia. This means that the corporate base of
the bank will remain in Western Australia and be subject to Western Australian
scrutiny and laws.

(b) Maintenance of business: The bank will be required to carry on in Western
Australia a banking business on a scale substantially the same as, and not
significantly less than, the banking business conducted by the bank immediately
prior to privatisation. This will mean that the business of the bank cannot be run
down to less than it is now, thereby preserving the focus of banking in Western
Australia.

(c) Head office: The bank will be required to maintain its head office - in other
words, the place where central management and control are exercised - in
Western Australia. This means that the centre of decision making, and the
executives and support staff who are an integral part of the financial skills of he
bank, will be maintained in Western Australia. This means also that the State will
not lose those skills on privatisation and that there will be future employment
opportunities of Western Australians in this field in Western Australia.

(d) Residence: The managing director and the majority of the board of directors of
the bank will be required to ordinarily reside in Western Australia while holding
office. This will ensure that the key decision makers in the bank reside in the
State and are part of our community.

(e) Entrenched articles: The bank and its shareholders will be prohibited from
altering the mandatory provisions of the articles, being the Western Australian
domicile provisions referred to above.

Because the Crown and its agencies are automatically exempt from the chapter 7
provisions of the Corporations Law, which deal with the preparation and issue of
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prospectuses, die Bill makes provision for the chapter 7 requirements, if separately
proclaimed, to apply to the bank, its directors and shares. It is intended that the chapter 7
requirements will apply in the event of a public float. The object of binding the bank and
its directors is to emulate a private sector transaction. It is fair, and the public would
expect, that the bank and its directors would be subject to chapter 7 in these
circumstances. Importantly, R & I Holdings and the Government would continue to
remain exempt from the chapter 7 requirements. Proceeds from the sale of the bank's
shares are to be applied in -

(a) meeting the costs of the sale;
(b) providing compensation, if considered appropriate, to BankWest for the loss of

any future income tax benefits, thereby increasing its tier I capital adequacy ratio;
and

(c) discharging the loans that have been raised by R & I Holdings to finance its
interests in the bank. The balance is to be paid into the consolidated fund and
would be utilised to reduce the State's debt.

The Bill will authorise the Auditor General to provide information to third parties, such
as the investigating accountants, in order to facilitate the privatisauion of the bank. This
information is a necessary part of the due diligence process. In addition, as privatisation
could occur pant way through a financial year, there is also provision for the Auditor
General to provide information to the auditor auditing the end of year accounts of the
bank after privatisation, if required.
The possibility of a sale part way through the financial year also raises the question of the
payment of an interim dividend. This matter is not presently expressly addressed in the
BankWest legislation, but has been handled through the articles of association. Provision
is now to be made in the legislation for the payment of interim dividends in the period to
privatisation. At 30 September 1994, the bank had a tier 1 capital adequacy ratio of 7.5
per cent. Further profitable trading through to privatisation will lead to an increase in the
bank's tier 1 ratio as a result of a rundown in future income tax benefits and retained
profits. It may be that a higher tier I capital adequacy ratio will be required on
privatisation to meet rating agencies' or market expectations. In this event, further shares
will be issued to R & I Holdings and those shares will be sold by R & I Holdings as part
of the privatisation process.
A public float of a new issue of shares by a corporation in the normal course of business
incurs no stamp duties. The BankWest shares will not be a new issue since all of the
shares to be sold will have been issued to R. & I Holdings some time previously. In
normal circumstances, the purchasers would be required to pay stamp duty on BanikWest
shares floated in this manner. In these circumstances, it is proposed that if die bank is
privatised solely or partly by a public float, stamp duty will not be chargeable on the sale
and transfer of shares in the bank by R & I Holdings.
The guara-ntee provisions in this Bill are based on those enacted through the amending
legislation introduced late last year, with the exception that the guarantee will commence
to be phased out from privatisation and the bank may enter into non-guaranteed financial
obligations prior to privatisation. The Bill recognises also that there is a need during the
guarantee rundown period for the State to continue to have access to certain bank data to
monitor the attendant risk and in establishing the fee to be levied for the guarantee. This
requirement ceases, in general terms, when the liability attaching to term deposits and
securities has been discharged or after five years, whichever is the later event.
The bank is Western Australia's major financial institution, The privatisation process
will ensure that it remains a Western Australian domiciled bank that has the ability to
capitalise on this State's strong economic growth. I told the Leader of the Opposition
some weeks ago that if we could have this legislation completed prior to Christmas, I
would table it in the Parliament. We have introduced this legislation tonight knowing
that it will not be debated until the autumn session next year. Any briefings required on
this legislation between now and then can be arranged. Of course, we cannot start the
process of privatisation until we have the authorisation of Parliament to do so. However,
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the introduction of this Bill now will give the Opposition and others time to consider it so
that we do not rush it through Parliament. I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

CARAVAN PARKS AND CAMPING GROUNDS BILL
Introduction and First Reading

Bill introduced, on motion by Mr Omodei (Minister for Local Government), and read a
first time.

Second Reading
MR OMODEI (Warren - Minister for Local Government) [7.43 pm]: I move -

That the Bill be now read a second time.
It gives me as Minister for Local Government, and the coalition Government, great
pleasure to introduce this Bill following on from the inability of the previous
Government to deliver the necessary reforms. For approximately 16 years the caravan
industry and local government have been calling for revised uniform caravan legislation.
In 1987, the then Government, following an approach from Mr John Wood, President of
the Caravan Parks and Trades Association, approved the establishment of a working
group to review existing caravan legislation. The report of the working group was
released for public comment in 1989. In essence, the report recommended that there be a
separate Bill dealing with caravan parks and camping grounds and that new regulations
apply uniformly across the State. The previous Government agreed with the
recommendations and approved the drafting of a new Bill. Although promises were
made to progress drafting, the legislation was never given a priority to permit this to
occur.
This Government gave an election commitment to implement the proposed Bill and
regulations and accordingly gave it the priority it deserved. The first part of that
commitment has been achieved today by the introduction of the Caravan Parks and
Camping Grounds Bill. Over the years, many innovations have occurred in the caravan
industry and legislation in this State has not been updated to reflect those innovations.
People have been living permanently in caravans in caravan parks contrary to many
councils' by-laws. In addition, many people have park homes in caravan parks, which
are also contrary to by-laws. The Bill does not limit the period a person can stay in a
caravan park and prescribes minimum construction standards for park homes.

Caravan parks are currently licensed under by-laws made by each council and this Bill
will continue that requirement. Proprietors of caravan parks will have to comply not only
with the Bill, but also with regulations which will prescribe a range of matters for the
construction and operation of a caravan park. As a transitional arrangement, existing
parks will be permitted to continue to comply with existing regulations and by-laws as
applying to caravan parks. Councils will be required to inspect caravan parks at least
once every year for compliance with the Bill and regulations. Where a park does not
comply, work orders may be issued by the council. Compliance with the legislation will
apply equally to council caravan parks and, where a council does not carry out its
responsibilities, the Minister will be able to direct it to comply.
The Bill enables part of the State to be exempted from the application of this legislation.
There is also provision for the Minister to approve particular exemptions from some
standards in particular cases. For serious breaches of the Bill, a licence can be suspended
by the council. When this occurs, the proprietor will not be allowed to admit new
occupiers or collect rents from existing occupiers. The suspension will remain in force
until the council is satisfied that the breach no longer occurs. A licence can be cancelled
also where the proprietor has been convicted of an offence or because there has been a
breach of a condition on which the licence was issued. A proprietor will have the right of
appeal to the Minister against the suspension or cancellation of a licence.

Provision is made for proprietors to use part of a park or adjoining land as an overflow
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area to accommodate excess demands during holiday periods. Such areas may be
constructed to a lesser standard than that applying to the actual caravan park and will be
permitted to be used only under certain conditions. Similarly, a person or a council will
be permitted to operate a temporary caravan park away from a regular caravan park to
meet excess demand or for special events. Use of overflow areas and temporary caravan
parks is activated each year in various places during festival celebrations and particular
events. Where the Bill gives a council power to approve or make decisions on various
matters, a person who is aggrieved by such a decision may appeal to the Minister. The
Minister may uphold or dismiss an appeal. Such appeals can be against the refusal of a
licence, a condition attached to a licence and against particulars in a works order.
Under the Bill, local governments will be able to appoint persons to enter and inspect
caravan parks and caravans, including park homes and other premises. Such a person
would invariably be a council's environmental health officer. Where a caravan or any
other premises on a caravan park is to be entered, at least 24 hours notice must be given.
Exceptions to this will be in the case of an emergency as, for example, a cyclone, fire or
flood. It is considered necessary that there be general powers of entry because caravans
can decline quickly in maintenance standards resulting in gas, electrical and other safety
problems. In addition, many caravans are provided as on-site rental units by caravan
park proprietors. Such caravans will be required to be maintained to standards to be
prescribed in regulations and it will be necessary to enter them to check for compliance.
For many years, councils have been asking for power to be able to issue infringement
notices for minor offences.
The member for Vasse, in his comprehensive report on illegal camping, which was
comnpleted earlier this year, strongly recommended that councils be given the ability to
issue on-the-spot fines. The different types of offences for which an infringement notice
may be issued will be prescribed in the regulations.
I have made a number of references to matters being prescribed in regulations. The Bill
provides for many requirements to be prescribed by regulations for the purpose of the
Bill and for generally regulating the construction and operation of caravan parks,
camping rounds and park homes and the conduct of people in those places. Councils
will also be permitted to make by-laws for some of those matters. The Bill will not apply
to government departments or agencies. However, as indicated previously, it will apply
to all private and council operated parks and camping rounds.
Finally the Bill will prevent land used, or to be used, as a caravan park from being
subdivided under the Strata Titles Act. Although about 10 developments have already
been subdivided into strata lots this type of development has been found not to be
appropriate for caravan parks. Invariably problems arise in the management of such
parks with individual lot owners believing they do not have to comply with caravan
legislation. The 1989 report on the review of caravan legislation recommended a
mnoratorium on the subdivision of such land. In 1990 the then Minister for Planning
imposed the moratorium, which has been reaffirmed by successive Ministers.
In closing, I thank the many people who have contributed to the development of the work
that has culminated in this legislation, particularly representatives of the Caravan Parks
and Trades Association and members of the interim caravan parks advisory committee. I
also express my appreciation to the member for Vasse and Hon Bruce Donaldson,
member for the Agricultural Region in his previous capacity as President of the Western
Australian Municipal Association and then member of the advisory committee. I
commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

SECURITY AND RELATED ACTIVITIES (CONTROL) BILL
Introduction and First Reading

Bill introduced, on motion by Mr Wiese (Minister for Police), and read a first time.
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Second Reading
MR WIESE (Wagin - Minister for Police) (7.51 pm): I move -

That the Bill be now read a second time.
The Bill makes provision for the licensing and regulation of the security industry, the
private investigation industry and the crowd control industry. In line with the
Governiment's commitment to law and order, the Bill is primarily aimed at the licensing
of persons engaged in work relating to crowd control, and also property protection,
investigation and surveillance. The Bill seeks to repeal the Security Agents Act and the
Inquiry Agents Licensing Act. Although the security industry and the private
investigation industry have been subject to licensing control for many years, no such
licensing control has existed of the crowd control industry, except where they are
employees of the Burswood Casino, in which case they are licensed under the provisions
of the Casino Control (Burswood Island) (Licensing of Employees) Regulations. In
recent years widespread community concern has been expressed that the cmowd control
industry has been infiltrated by persons with a propensity to violence. This has been
highlighted by incidents over the past year at night clubs and licensed premises where
crowd controllers, through inappropriate, aggressive behaviour, have been convicted for
assaults on members of the public This legislation will ensure the proper licensing and
control of the crowd control industry.
The introduction of this Bill follows years of inactivity by members of the Opposition
when they were in government. The requirement for legislative change was first
recognised as far back as September 1986, when Gordon Hill, the former member for
Helena and the then Minister for Police, proposed measures that would provide for the
licensing of inquiry agents and investigators within the Security Agents Act, and would
repeal the Inquiry Agents Licensing Act. Ultimately this resulted in the introduction to
Parliament of the Security Agents Amendment Bill, 20 months later in May 1988. In
February 1988 separate amendments were also proposed to the Security Agents Act that
would provide for the licensing of crowd controllers.
That Bill was withdrawn after its introduction and ultimately no amendments were made
to the Security Agents Act, and no legislation was put in place for the licensing of the
crowd control industry. The previous Government established a joint task force
comprising representatives from the then Ministry of Police, the Police Department and
industry to reconsider the draft Bill and the issue of licensing crowd controllers. In over
three years that committee produced little more than a discussion paper.
The Bill has been introduced following consultation I have had with the Police
Department, industry and other relevant Ministers and departments. The Bill
encompasses many areas currently deficient within existing legislation by -

providing for the licensing and regulating of crowd control agents and crowd
controllers;
establishing a clearly defined licensing process and ensuring that only suitable
persons can become licensed;
enabling training courses to be established that can be used as a prerequisite for
any person seeking to be licensed;
establishing a requirement that armed security officers undergo regular medical
checks, including a medical check before being issued with a licence;
establishing clear guidelines by which security officers can carry firearms or
batons in the course of their duties;
the clear definition of police powers; and
significantly increasing the penalties for offences. Presently the general penalty
under the Security Agents Act is a fine of $200 and under the Inquiry Agents
Licensing Act a fine of $100. The penalties in the new Act will range up to a fine
of $10 000 for an individual committing an offence and for corporate bodies a
fine of $20 000.
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Parts 1 and 2 contain the preliminary and administrative provisions of the Bill. At
present licences issued under the Security Agents Act are administered by the Police
Department, and licences issued under the Inquiry Agents Licensing Act by the Court of
Petty Sessions. This part ensures a consistent approach is adopted in the handling of
these licences by vesting the responsibility for administration with the Commissioner of
Police. The commissioner may appoint licensing officers from his department to assist
with this responsibility.
Part 3 of the Bill provides for the licensing of security agents, security officers, security
consultants and security installers. Division 3 of this part provides that specific approval
is required where a security officer carries a firearm or baton in the course of his or her
duties. It further provides that any such officers carrying firearms or batons can be
required to undergo periodical medical examinations of a kind specified in the
regulations, and be required to undergo training before being issued with a licence. The
circumstances in which a security officer is permitted to carry a firearm are restricted to
where the escorting of money or anticles of value is involved. The exception to this part
is a permit for a particular occasion, such as where there is a display of valuable
jewellery and articles. In such a case, permits can be granted only on the specific
approval of a licensing officer.
Part 4 of the Bill deals with the licensing of inquiry activities. It provides for the
licensing of inquiry agents and inquiry investigators where for remuneration they conduct
investigations into the conduct or character of individuals or bodies corporate,
surveillance work or investigations in respect of missing persons. Presently such
licensing is required only where a person obtains or furnishes evidence for the purpose of
a proceeding in court.
Part 5 of the Bill provides for the licensing of crowd control activities by requiring crowd
control agents and crowd controllers to be licensed. As stated earlier, there is presently
no licensing requirement for these people except where they are employees working at
the Burswood Casino. Crowd control agents are persons responsible for supplying the
services of crowd controllers. Crowd controllers are persons who, at licensed premises,
places of entertainment and public or private functions, as a regular part of their duties,
perform for remuneration any function of controlling or monitoring the behaviour of
persons; screening persons seeking entry; or removing Persons for behavioural reasons.
Pant 6 of the Bill deals with the control of armed bodyguards. It provides that a person,
other than a police officer performing official duties, is not able to act as an armed
bodyguard. The exception to this is where the commissioner and the Minister give
written authority for this to occur, or where a person is authorised by commonwealth law.
This pant further provides that the authorisation may be revoked or amended by the
Commissioner of Police and the Minister, and also by a police officer where that officer
considers there is a significant risk to the safety of the public. Where a police officer
exercises such authority, the revocation or amendment to the authorisation is effective for
seven days.
Part 7 of the Bill deals with the licensing procedures. As stated earlier the Commissioner
of Police will be responsible for administering licensing under the Bill. The legislation
will make it tougher for persons to obtain a licence, and provides for withdrawal of a
licence if any breaches of the new laws occur. Extensive character checks will be
conducted on both individuals and business entities before a licence is issued or renewed.
The licensing body will be given the power to revoke a licence where the holder has
committed an offence, or is found to be no longer suitable to hold a licence, and to cancel
an endorsement on a security officer's licence that allows an officer to carry a firearm or
baton in the performance of his duties. A safeguard in the Bill has been provided where
there is a dispute about a decision made by the Commissioner of Police on a licensing
matter by an avenue of appeal for an aggrieved party to a Court of Petty Sessions, The
court is empowered to maintain or vary a decision of the commissioner.
The Bill provides that licences may be issued or renewed for up to three years. The
licence period under the existing legislation is for only a 12 month period. The
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advantage of extending the licensing period is that it reduces the frequency in which
licences must be processed, and reduces the inconvenience to a licence holder in applying
for a renewal.
Part 8 of the Bill deals with the further obligations of licensees. It imposes on licensees
the requirement to produce a licence to police when required, to return lice nces on expiry
or termination, to notify the commissioner on change of address and to maintain such
records as may be prescribed by regulation. The part also creates an offence where the
bolder of a licence unlawfully disposes of a licence or identification card to any other
person, or permits any other person to use the licence or identification card,
Part 9 of the Bill deals with the random breath testing of licensed crowd controllers. This
part provides that the Commissioner of Police or a delegated police officer may serve on
a crowd controller notice to attend for the collection of a urine or blood sample. The
collection and analysis of the samples is to be controlled by the Health Department.
Where the analysis reveals that drugs as prescribed in the regulations have been taken for
a non-therapeutic reason without the authority of a medical practitioner, the crowd
controller's licence will be revoked. Revocation of the licence also will occur where the
crowd controller fails to provide the required sample after being served with the notice by
police. At this stage the focus of testing will be on amphetamines and anabolic steroids.
This is because of advice I have received from the Health Department about the
disturbing link between excessive use of these substances and violent, quarrelsome and
unpredictable behaviour. Itris essential to deter persons who use such substances for non-
therapeutic reasons from being crowd controllers.
Crowd controllers are closely involved with the public and often are required to remove
unruly patrons from business premises, and to allow a crowd controller to perform such
duties while using anabolic steroids or amphetamines for non-therapeutic purposes
inevitably will result in injury to the public. Random testing will act as an effective
deterrent to a crowd controller considering the improper use of these substances, and will
reduce the possibility of injury to the public. The Australian Sports Drug Agency
conducts similar testing of athletes for prohibited substances, particularly those athletes
who compete at high levels. Drug testing also occurs presently in the mining industry,
and in the naval services for members who have been convicted of illicit drug use or
possession.
Part 10 of the Bill deals with miscellaneous provisions and provides police with the
power to enter premises where records are retained, and to inspect and where necessary
seize those records. The pant also provides that partners of a partnership, a body
corporate and responsible officers of a body corporate can be liable to prosecution for
offences against the Bill that are committed by employees. It is in this part that the
penalty provisions are provided which, as stated earlier, significantly increase the present
penalties under the existing Statutes- Schedule I contains the transitional provisions as to
what will occur with existing licences held under the Security Agents Act and the Inquiry
Agents Licensing Act. Schedule 2 contains the consequential amendments that are
necessary to other Statutes as a result of the introduction of this legislation.
This Bill will greatly improve the controls applying to persons employed in the crowd
control, private security and other related industries by overcoming the deficiencies
contained in present legislation. I commnend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

PARLIAMENTARY COMMISSIONER RULES 1994

Council's Message
Message from the Council acquainting the Legislative Assembly that it had agreed to the
Parliamentary Commissioner Rules 1994 now considered.

Motion
MR COWAN (Merredin - Deputy Premier) [8.06 pm]. I move -
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That the Parliamentary Commissioner Rules 1994, tabled in the Legislative
Assembly on 24 November 1994, be agreed to.

The proposed rules presented to the House are contemplated by section 11I of the
Parliamentary Commissioner Act 1971. That section permits the delegation of functions
by the Parliamentary Commissioner to any of his officers, where authorised by rules of
Parliament agreed to under section 12 of the Act. The existing rules were approved in
1985 and are in need of updating. Since 1985 the number of complaints handled each
year has doubled and the Parliamentary Commissioner is of she view that it is not
possible for his office to continue to function efficiently and effectively within the
limited scope of the existing rules. With the approval last year of additional staff and the
appointment of an Assistant Parliamentary Commissioner to oversee the area of police
complaints in the office, them is a need to extend the rules, particularly in relation to
police complaints.
Rule 3 outlines the functions which may be delegated to the Deputy Parliamentary
Commissioner. Section 6A of the Act provides that, in the absence from duty of the
Parliamentary Commissioner or his absence from the State, the Deputy Parliamentary
Commissioner shall act in the office of the commissioner and shall perform all the duties
of the commissioner and may exercise all powers and functions. Rule 4 outlines the
functions which may be delegated to the office of Assistant Parliamentary Commissioner
which was created last year. Rule 5 outlines the specific functions which may be
delegated to "special officers1', who are defined in rule 2. Rule 6 sets out the matters
which the Parliamentary Commissioner is to take into account before delegating any
function under the rules. Finally, section 11(3) of the Act enables the Parliamentary
Commissioner to revoke or vary a delegation at any time and no delegation prevents the
exercise of any power by the Parliamentary Commissioner. I commend the motion to the
House.
MR McGINTY (Fremantle - Leader of the Opposition) [8.09 pm]: The Opposition
supports the motion. It is unfortunate that time has been spent preparing this set of rules
when a lot more time should have been spent dealing with the real issues concerning the
Parliamentary Commissioner. Some weeks ago we debated the relevant inactivity of the
Government in moving in substantive areas to give the Parliamentary Commissioner or
the Ombudsman the power to deal with a range of government departments that did not
fit within the jurisdiction of the Ombudsman, and to deal with complaints that came
before the Ombudsman in a range of ways which were not currently allowed under the
Parliamentary Commissioner Act. It would be inappropriate for us to indicate our
support for this motion to adopt the Parliamentary Commissioner rules without sounding
a note of disappointment that the time of this House should be taken up with debating the
real issues confronting the Ombudsman rather than, quite frankly, a fairly minor
amendment to the Ombudsman's rules that the Opposition thinks does not add a great
deal to the functioning of the Ombudsman.
I refer the House to the 1994 annual report of the Parliamentary Commissioner for
Administrative Investigations which was tabled in this House on 20 October 1994. In the
report, under the heading of "Accountability" the Ombudsman said -

In last year's annual report I said that I made no apology for continuing to press
the Government for action to close the gaps in my jurisdiction, to cooperate fully
to enable me to use my existing statutory powers effectively and, where
necessary, to take steps to strengthen my powers and improve the operation of the
legislation that applies to my office. That remains my position, and I am rather
disappointed that I have to return to this theme again this year.

That should have been picked up by the Government which should have moved to do the
things the Ombudsman has been requesting for some time. In his report, he goes on to
say -

Of particular concern to me is the fact that little real progress has been achieved
towards closing the many gaps in my jurisdiction. A recent count showed that
there were over 50 government agencies outside my jurisdiction. As I
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commented in last year's annual report ... and again in this report ... this
situation is most unsatisfactory in terms of compliance with any reasonable notion
of accountability. I have brought the matter to the attention of the Presiding
Officers of the Parliament and I can only hope that, with their support, the
Government can be persuaded to introduce the necessary legislation in the course
of the coming year.

It is disappointing when we have an independent parliamentary officer writing in those
provocative terms where he refers difficulties to the Presiding Officers in the Parliament
and to the Government and indicates that he remains disappointed at the unsatisfactory
situation that confronts him. It is also disappointing this House has before it a very minor
adjustment to the rules of the Parliamentary Commissioner, rather than an amendment to
the Act which will bring about the changes to accountability which the Ombudsman
advocates. It is important also to say that, although we believe the Government has its
priorities wrong on this issue, it is not simply a question of extending the jurisdiction of
the Ombudsman. A range of other matters should be also addressed which I will discuss
in a moment.
The Ombudsman's report at pages 5 and 6 quite clearly advocates that the Act must be
changed to provide that every government agency should come within the jurisdiction of
the Ombudsman unless it is expressly excluded for good and sound reasons. That would
follow a debate in Parliament as to whether an agency should be excluded. We would
adopt a position of collusion and then express exclusion of particular agencies rather than
the way the Act is currently drafted, which lists the agencies which fit within the
Ombudsman's jurisdiction and any new agencies created are excluded simply because
they have not been included. The Ombudsman makes that point of view in his report
with considerable force. I again urge the Government to give urgent consideration to the
point of view put forward by the Ombudsman. Urgent action taken to amend the
Ombudsman's Act to extend his jurisdiction will receive the support of this side of the
House.
For the reasons that I believe it is incumbent on the Government to rapidly conclude its
discussions with the Ombudsman and bring those changes to the House - I hope in the
August sitting next year - it is important to remember that the Opposition moved its own
Bill to extend the powers of the Ombudsman. However, the only vote this House made
on this issue this year was when the Government used its numbers to defeat the
Opposition's proposal to do exactly what the Ombudsman has asked everyone to do for
him. It is unfortunate that the Government could not see its way clear on that occasion to
support the legislation, but expects us to support very minor and almost inconsequential
amendments tonight.
The other two matters, quite apart from the extension of the jurisdiction of the
Ombudsman to the more than 50 agencies not currently covered by the Ombudsman's
Act, are matters which go to the way in which the Act operates. I refer members to page
7 of the Ombudsman's 1994 report. Under the heading of "Proposed operational
improvements to the Act", the Ombudsman says -

I have also mentioned in my last two annual reports my efforts to effect certain
changes to the Act to improve the operation of the legislation and the
effectiveness of my role. Regrettably, not only has the jurisdictional aspect of my
proposals for amendment apparently been ignored but also those relating to
operational improvements.
While I am very concerned and disappointed about the jurisdictional matter, it is
also frustrating that nothing has been done about a number of the proposed
general changes which would significantly improve the ability of my office to
assist members of the public and to respond to their concerns.

That is indeed a very strong and ringing criticism by the Ombudsman. He believes some
matters should take the time of the House in order to extend the efficiency of his
operation and to provide members of the public with a real capacity to have the
independent office of the Ombudsman deal with their complaints in an efficient way and
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to extend the power so that individuals can complain to the Ombudsman in order to make
sure matters are followed up.
I indicate the support of the Opposition for two matters; firstly, oral complaints. The
Ombudsman has put it better than I can, so I will quote from page 7 of his report.

I have previously mentioned my wish to be able to act on oral complaints, as is
the case in other jurisdictions . .. and the need for a specific power to handle
complaints on an informal basis ... To a large extent, my office already operates
on an informal basis as, were that not the case, it would not be feasible to get
through the volume of work or, in some cases to provide an effective solution.
However, it would be preferable to have proper legislative support for this mode
of operation.

It seems to be a relatively minor change to include a capacity for oral complaints to be
investigated by the Ombudsman, rather than the requirement that a written complaint be
received, particularly taking into account the circumstances of a number of people who
find it necessary to use the services of the Ombudsman. That is a relatively minor matter
that would be greatly appreciated by many of the complainants to the office of the
Ombudsman. That is the sort of matter we should have before the House tonight, rather
than this fairly minor amendment that simply seeks to increase the power of the
Ombudsman to delegate to his subordinates the investigation of particular clients.
The second matter to which the Ombudsman refers in his report is the capacity to accept
complaints lodged on behalf of another person. That particularly relates to us as
members of Parliament. We have all had constituents complain to us about a matter for
whatever reason - not feeling capable or confident about formally lodging the complaints
themselves. I have often taken up cases on behalf of constituents in order to provide
them with assistance. However, that is difficult under the Act, and for the sake of brevity
I refer to the words of the Ombudsman at page 7 which I wholeheartedly endorse. He
says -

Another proposed measure to benefit the public would enable persons to contact
the office through others to a greater extent than is now permissible.
The Act currently provides that I may accept a complaint by one person on behalf
of another only where the person on whose behalf the complaint is made is unable
to act for himself or herself, or has died. I consider that the Act should be
amended to permit acceptance of such a complaint where, having regard to all the
circumstances, I consider it proper to do so.
At the moment, strictly speaking, there is no power even to accept a complaint
lodged by a Member of Parliament on behalf of a constituent unless the letter is
also signed by the constituent- The present position inconveniences (and, in some
cases, may disadvantage) persons who are less well-educated or already have
some reticence about seeking assistance.

I refer to those two matters as being matters that would be very much appreciated by
complainants so that they can make an oral complaint or a complaint through a member
of Parliament. They are matters that could well have been brought before the Parliament
with this legislation on the basis that it would receive the support of the Opposition,
rather than to proceed only with this relatively minor amendment. I hope that the
Government comes forward with a significant piece of legislation in the autumn session
to expand not only the jurisdiction but also the powers of the Ombudsman and that we go
a lot further than the motion before the House at the moment simply to amend the rules
for a greater power of delegation. We have seen what is in my view a call that is, if not
unprecedented, then remarkable from this independent parliamentary officer for this
Parliament to act to increase his powers so that he can do his job effectively. It is
something he has reported to this House. It is something he cannot do. That should
sound warning bells for us to act quickly so that we extend the power of effective
complaint to all members of' the community at the earliest possible time.
Question put and passed, and a message accordingly returned to the Council.
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GAS CORPORATION BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Chairman of Committees (Mr Strickland) in the Chair, Mr C.J. Barnett (Minister for
Energy) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 59

Page 33, after line 22 - Tro insert the following subclauses -

(2) The Minister must within 14 days after he or she agrees to a
draft statement of corporate intent under subsection (1) cause a
copy of it to be laid before each House of Parliament or dealt with
in accordance with section 96.

(3) The board may request the Minister to delete from the copy
of a statement of corporate intent that is to be laid before
Parliament a matter that is of commercially sensitive nature, and
the Minister may, despite subsection (2), comply with the request.

No 2
Clause 96

Page 59, line 6 - To insert after "57 (5)," the passage "59 (2),".
No 3
Clause 96

Page 59, line 17 - To omit paragraph (b).
No 4
Schedule 5

Page 109, after line 32 - To insert the following clause -

Saving for existing contracts
6. (1) T'he Minister may by order published in the Government
Gazette declare that this Schedule does not apply to an existing
contract specified in the order or any provision of such a contract.

(2) Where a declaration is in force under subclause (1) in respect
of a contract the terms and conditions on which access to gas
transmission capacity is made available, despite this Schedule, are
to be those provided for in the contract.

(3) Despite this clause the corporation must take into account the
provisions of an existing contract for the purposes of fulfilling its
obligations under clauses 3 and 5.

(4) In subclause (1) "existing contract"-
(a) means a contract made before the commencement of
this Schedule that is binding on the corporation and that
relates to the sale of gas and the transmission of gas
through the gas transmission system; and
(b) includes any contract entered into by the corporation-

(i) in substitution for a contract referred to in
paragraph (a) or any provision of such a contract; or
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(ii) by way of amendment of a contract referred to
in paragraph (a) or subparagraph (i).

NoS5
Schedule 6

Page 114, after line 10 - To insent the following clause -

Saving for existing contracts
6. (1) The Minister may by order published in the Government
Gazette declare chat this Schedule does not apply to an existing
contract specified in the order or any provision of such a contract.

(2) Where a declaration is in force under subclause (1) in respect
of a contract the terms and conditions on which access to gas
distribution capacity is made available, despite this Schedule, are
to be those provided for in the contract.
(3) Despite this clause the corporation must take into account the

provisions of an existing contract for the purposes of fulfilling its
obligations under clauses 3 and 5.

(4) In subclause (1) "existing contract"-
(a) means a contract made before the commencement of
this Schedule that is binding on the corporation and that
relates to the sale of gas and the distribution of gas through
the gas distribution system; and
(b) includes any contract entered into by the corporation-

(i) in substitution for a contract referred to in
paragraph (a) or any provision of such a contract; or
(ii) by way of amendment of a contract referred to
in paragraph (a) or subparagraph (i).

Mr C.J. BARNETT: I move -
That the amendments made by the Council be agreed to.

The amendments are essentially the same as those in the previous Electricity Corporation
Bill.
Mr THOMAS: There is a similarity between this Bill and the Electricity Corporation Bill
we were dealing with earlier. The amendment that is of interest to the Opposition is No 1
where the Government has agreed to incorporate an amendment which was suggested by
the Opposition when the Bill was debated in the Legislative Assembly. The Government
indicated it would look at it and, if acceptable, would incorporate it in the other place. It
was acceptable, hence it is back here. Similar events occurred during debate on the
Council's message on the Electricity Corporation Bill. At that time I made some points
about accountability.
The Bill provides for additional accountability in the sense that corporate intent will be
tabled in the Parliament and hence be able to be subject to scrutiny by each Chamber. By
that means there will be an additional degree of accountability. When we were
discussing the almost identical provision in the Electricity Corporation Bill I made some
points which related to matters that were raised yesterday regarding a provision in the
Bill which is in similar terms in the existing SECWA Act. It was introduced into that Act
by amendment of the Accountability Act 1989. That Act was introduced by the Dowding
Government flowing on from the Bunt Commission on Accountability. Part 2 of the
report of the Royal Commission into Commercial Activities of Government and Other
Matters recommended that that provision should be taken further. In our view the
Minister has breached that provision by his actions in instructing the State Energy
Commission, and presumably its successors, as to the way they should behave in pricing
policy; in particular, the options that they might have before them in a commercial sense
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to act in marginal cost pricing. We discussed the Minister's view that the organisation
should act in a commercial manner. The Minister qualified his view by saying that
although SECWA and its two new daughters, the Electricity and Gas Corporations,
would be expected to act in a commercial manner, there was also the State's interest.
Their commercial interest could on occasion fall into conflict with the State's interest and
the Minister would feel inclined on those occasions to place constraints on the way in
which the corporations should act.
I made the point, as I did yesterday in another debate, that the Minister had instructed the
State Energy Commission in events he reported to the Chamber in answer to questions
from the member for Eyre, at least in relation to part 2 of the royal commission report,
that would constitute an instruction and should have been reported to the Parliament
promptly in writing. The Minister denied that, but the terms of his denial are still a bit
vague. He spent most of his time saying what a good project the goldfields gas project is,
and we agree. It has our wholehearted support, but that does not get away from the fact
that there are one of two options. One is that the Government accepts the definition of
instruction as contained in part 2 of the report of the Royal Commission into Commercial
Activities of Government and Other Matters. Alternatively, when the Minister was
making his statements in answer to questions from the member for Eyre, he was
misleading the House.
Mr C.J. Barnett: You have flogged this issue for the last three days. No-one is showing
any interest in it. You have to realise that you are onto nothing, because there is nothing.
SECWA and Western Mining Corporation have denied it. Someone has given you a bit
of information which does not measure up because there is no information. There is
nothing other than what I have told this Chamber. Sure, I brought the parties together.
You are pursuing something that is not there. You can go around and around and you
will get nowhere because there is nowhere to go.
Mr THOMAS: Again the Minister has said there is nothing to it, but he has not answered
the substantive point. The Minister said that the Opposition said it had a little bit of
information. I advise him that the information it has came from him. The Opposition
examined the answers to the questions he has been asked by reading Hansard. I defy the
Minister. The answers he gave to the questions yesterday were explicitly cited and if one
takes into account part 2 of the royal commission's report there is one of two options:
First, that the Minister instructed the State Energy Commission of Western Australia on
how to behave in some aspects of the pricing policy.
Mr C.J. Barnett: The answer is no.
Mr THOMAS: Alternatively, he misled the Parliament when he reported.
Mr C.J. Barnett: The answer to that is no.
Mr THOMAS: It must be one or the other.
Mr C.J. Barnett: There is no instruction. There is no case of misleading the Parliament.
Mr THOMAS: The third option -

Mr C.J. Barnett: You said it was one of two options and now you are saying there are
three. You have to realise that sometimes in life there is a time to give up, and for you
that time is now. You have flogged this issue for three days and you have come up with
nothing because there is nothing.
Mr THOMAS: There is something. The Minister gave a statement in this House
recently in answer to a question which was asked by the member for Eyre and he said, "I
have told the SEC', or words to that effect. In addition, there is a definition of
"instruiction" in part 2 of the royal commission's report which refers to words which can
be reasonably taken to constitute an instruction. I suggest to the Minister that any person
construing his answer on those provisions in part 2 of the royal commission's report
would say that he has instructed the SEC. It clearly falls within the definition of
instruction.
The third option is that the Minister does not accept the royal commission's implied
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definition of instruction. It is open to the Minister to say that the Government does not
accept the royal commission's definition which is explicitly contained in its report. In
that case he should openly say that he does not accept that he should be accountable to
the Parliament for the operation of the Electricity and Gas Corporations. The royal
commission recommended that he should be accountable. The Minister has one of three
options - I did say two but logically there are three. Firstly, the Minister instructed the
SEC and the royal commission's report said that he should not do that.
Mr C.J. Barnett: The answer is no.
Mr THOMAS: The second option is that the Minister misled the Parliament when he
said, "I have told the SEC'.
Mr C.J. Barnett: The answer is no.
Mr THOMAS: If the Minister has misled the Parliament certain consequences will flow
from that. The third option is that the Minister does not accept the definition of
'instruction" as contained in pant 2 of the royal commission's report.
Mr C.J. Barnett: The answer is no again.
Mr THOMAS: The Minister claims to be a clever fellow when it comes to economics
and the Opposition accepts that.
Mr C.J. Barnett: You have support from both sides on that.

Mr THOMAS: The Opposition does not always agree with the Minister, but it accepts
that he is a clever fellow. Clever people are more likely to be wrong when they stray
from their field of expertise. The Minister's field of expertise is economics. I am talking
about simple, strict logic - simple construction of words. All the Minister needs before
him are two documents - the paragraph from the royal commission's report and his
answers as printed in Mansard, presuming that is an accurate record of what he said. It
logically follows that there must be one of two options, assuming the Minister accepts
those premises. The third option is to dispute one of those premises and the only one that
can be disputed, assuming the Hansard record is correct, is that he does not accept the
definition of instruction. It might sit comfortably with the Minister that it is too esoteric
to be taken note of outside these proceedings. The fact of the matter is that the Minister
has either misled the House or instructed the SEC on how it should behave in certain
circumstances and has not accepted the standards set by the royal commission; that is, to
report the matter to Parliament.
Although one would not expect it to be the case, given the basis on which this debate has
taken place, the Opposition supports these amendments. In fact, it was the author of
them and it is pleased that the Government has been prepared to include them in the Bill.
Mr C.J. Barnett: In spite of all your nasty and un-Christmas words.
Mr THOMAS: l am anything but nasty. Ilam not only clever like the Minister, but also I
am a nice fellow. Very rarely am I nasty.
Mr Kierath: That is not what your BWIU colleagues say - they say something different.
Mr THOMAS: There is a saying, "A little knowledge is a dangerous thing." If the
Minister for Labour Relations wants to talk about me and my BWIU colleagues, as he put
it, it shows he knows very little about the union movement and he should not be making
those comments until he learns more. That is not the matter I wanted to discuss now. I
am talking about a proposition which was put forward by the Opposition and which has
been gracefully accepted by the Government. The Opposition appreciates that because it
improves the standard of accountability in the Gas Corporation Bill, and that is a step in
the right direction. As yet the Bill does not contain the standards prescribed in pant 2 of
the royal commission's report and to that extent it is deficient. Nonetheless, these
amendments will substantially improve the Bill and the Opposition is pleased that the
Government has put them forward and, of course, it will support them.

Question put and passed; the Council's amendments agreed to.
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Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

ENERGY CORPORATIONS (TRANSITIONAL AND CONSEQUENTIAL
PROVISIONS) BILL
Council's Amendments

Amendments made by the Council now considered.

Commnittee
Deputy Chairman of Committees (Ms Warnock) in the Chair, Mr C.J. Barnett (Minister
for Energy) in charge of the Bill.
The amendments made by the Council were as follows -

No 1
Clause 43

Page 25, line 18 - To insert after "section 44" the passage ", and includes
any order made under subsection (5) of that section".

No 2
Clause 44

Page 26, after line 23 - To insert tht following subclauses -

(5) Where for any reason it is not practicable to allocate any
asset, right or liability to a corporation, or to both of the
corporations, under this section before the commencement date -

(a) the transfer order is to specify that the asset, right or
liability is to be allocated under this subsection; and

(b) the Minister may make a further order under this
section in respect of that asset, right or liability not
later than 90 days after the commencement day.

(6) An order under subsection (5) is to have effect from the
commencement day.
(7) The Commission is to be taken to continue to hold an asset or

right, and to be liable for a liability, to which subsection (5)
applies until an order is made under that subsection.

No 3
Clause 48

Page 3 1, line 12 - To delete "On" and substitute "Subject to section 44(5),
on".

No 4
Clause 49

Page 32, after line 26 - To insert the following paragraph -
(e) the Coordinator of Energy referred to in section 4 of the

Energy Coordination Act 1994.
No S
Clause 63

Page 40. line 24 - To insert after "sections" the passage "44(7),".
Mr C.J. BARNETT: I move -

That the amendments made by the Council be agreed to.
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My THOMAS: As I understand it, the amendments are corrections of oversights when
the Bill went through our Chamber. The Opposition has no problems with or objections
to these amendments.
Mr C.J. BARNETh': I thank members opposite for their support of these amendments. It
is by its nature a machinery Bill which does not contain policy matters as such. The only
significant amendment perhaps is that if the assets are not allocated prior to I January
there is a transitional provision by which they can subsequently be allocated. It is a
pragmatic solution to deal with the split over the summer period.

Question put and passed; the Council's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the
Council.

HEALTH SERVICES (QUALITY IMPROVEMENT) BILL

Second Reading
Resumed from 26 October.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [8.46 pm]: It is a
truism to say that health care consumers can suffer adverse consequences from their
experiences in the health system. One of the major features of contemporary health
politics, if I might use that expression, is the increasing concern among health consumers
and their families of the consequences that might befall them when they enter into a
public hospital or have contact with other forms of health providers. These adverse
consequences can be the result of very known and accepted risks associated with
particular medical procedures, even when they are performed properly and with great
expertise. That element of risk always exists, particularly with some of the complicated
procedures that are now followed in our hospitals. This should be explained to people
when they enter the system. However, another form of adverse consequence is when
mistakes occur from poor quality procedures and lack of proper care an the part of the
staff in our hospitals and health system generally. One of the great challenges for health
providers and administrators of the health system today is to find out whether problems
are the result of unavoidable mistakes or an unfortunate by-product of a risky procedure.
To understand the distinction between the unavoidable and the avoidable is a
fundamental problem for contemporary health administrators, who have a duty of care
over the people who enter their health system.
Evidence from the United States of America indicates that approximately 4 per cent of all
hospital admissions result in avoidable adverse outcomes not associated with the original
condition. If that interesting statistic were translated into Australian terms, it would
mean that 170 000 patients a year would, from their experience of a hospital system,
experience adverse consequences not associated with their original condition. Given the
extent of the problem, it is important that we set up procedures certainly to minimise the
problem but hopefully to avoid it.
Two steps need to be taken to ensure that our hospitals and other health providers take
care of those who come into their province. One approach is what I would call the
disincentive for bad practice approach, where we set up a procedure by which people can
complain about the service they have received. Those complaints can be taken on board
by an independent body, reviewed and, if necessary, a conciliation process can be set up
to overcome the complaint. I will not dwell on this matter tonight, but on this side of the
House we are bitterly disappointed that health complaint legislation has not been
introduced into Parliament. It is now nearly two years since the change of government.
The legislation was first introduced in 1992 in the last year of the Labor Government,
when it was not debated or passed through the Parliament. We find that two years later
we still do not have that legislation. That lack of legislation is causing a basic problem in
our health system.
We have what I might best describe as an accountability gap in the health system. We
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have the Medical Board and Health Department on one side and the consumer on the
other. Unfortunately the current procedures by which people can take up issues
concerning the treatment they might have had in hospitals or other health provider units
dos not cover this. The Medical Board, of course, is basically the province of the
medical profession and also it is not structured to deal with many of the complaints made.
I simply repeat my argument that the legislation is needed, and certainty there can be no
excuse for failing to introduce the legislation early next year. Indeed, it would be good if
the legislation were introduced into the Parliament in the next week or two so that the
Opposition could examine it during the Christmas and New Year break.
The second approach when dealing with the problem of adverse consequences from
health provision, is that adopted by this Bill;, that is, the encouragement of effective
quality assurance by way, firstly, of funds to establish quality assurance systems and,
secondly, legislation to protect quality assurance activities. Quality assurance or
improvement should be incorporated right at the heart of the health system, in order to
ensure good practices in the health system. The motto of quality assurance is that
prevention is better than cure. Quality improvement may cover a range of approaches. I
will list five ways in which quality improvement can be introduced into the system:
Firstly, the traditional hospital based peer review processes, such as clinical audits into
surgery mortality rates; secondly, the monitoring of patient outcomes; thirdly, academic
studies into the incidence or causes of adverse patient outcomes; fourthly, peer
committees to counsel or assist other practitioners who are having difficulties which lead
to adverse patient outcomes; and, fifthly, the performance evaluation of individual health
professionals for the purpose of determining the clinical privileges of that professional.
Those five examples give the House a clear indication of the meaning of quality
improvement.
For quality improvement to work effectively, three conditions must be met: Quality
improvement procedures must be open, positive and voluntary. There must be a
commitment to the process. Itris most important that the process be voluntary because, if
it is not, one cannot be assured that the people involved are committed to it. Given that
these three preconditions are necessary for effective quality improvement, health
professionals have raised two concerns about the process. The first is that information
generated by these processes may be used by patients in personal injury litigation. Of
course, this is a valid fear in the current fault based arrangements, where such records
may be subpoenaed and used as evidence against the health care professional. This may
inhibit them from participating in the important processes of quality improvement.
Secondly, there is the fear of health professionals who participate in the determination of
a colleague's clinical privileges, or in any other peer activities which may affect the
practitioner's practising rights, that they may be sued by the colleague if he or she is
dissatisfied with the outcome. We now live in a world of litigation. It has arrived in
many areas of human endeavour as a means by which people try to deal with what they
regard as injustice in a particular relationship or a particular contractual relationship with
someone else. Litigation has found its way into the health system. Health professionals
are concerned that quality improvement may be simply the thin end of the wedge, which
will put them in a precarious position vis-a-vis the law. The implication for public policy
is that it is necessary to make both quality improvement processes and the infornation
they generate confidential, and to Protect present and former members of the quality
assurance committees from possible legal action.
This legislation has the backing of a wide range of health Providers and is strongly
supported by the medical and nursing professions. I will quickly summarise the eight
major features of the legislation: Firstly, it provides for the approval of quality assurance
committees, established in accordance with the rules and regulations of health facilities
or associations. Secondly, protection provided by the legislation will be available only to
quality improvement committees approved by the Minister. Thirdly, protection is
Provided from liability and indemnity for present and former members of approved
quality improvement committees. Fourthly, it is an offence for a person to disclose
information obtained by him or her solely as a result of that person's membership of,

9284



(Thursday, 8 December 19941 98

employment by Or association with an approved committee, except in certain specified
cases; for example, where the person to whom the information relates consents to its
disclosure. Fifthly, the Bill renders inadmissible in civil legal actions all documents
created by or at the request of a committee, or solely for the performance of its functions.
Sixthly, members and former members of committees are not permitted to divulge or
communicate to any court, tribunal, board or person, information acquired, except
aggregated, non-identifying information to their governing body or to the public. That
may be important in the development of health care generally. Health improvement
committees may have a great deal of information that could be de-personalised and
aggregated. In that form it could help policy makers create better health policy.
Seventhly, the legislation excludes the operation of the Freedom of Tnformation Bill,
except for primary and source material which can still be obtained under the legislation.
Finally, it also requires quality improvement committees to observe principles of natural
justice, insofar as they are relevant to the performance of their functions. Those are the
basic clauses of the Bill.
The health system needs this legislation. It has been determined on the basis of a very
logical process of argument. Firstly, recognition is given to the need for the quality
improvement committees and the observation that if they are to work properly, they must
be open, positive and voluntary. If those three preconditions are to be met, those
involved need indemnity from potential legal action. This is nice legislation based on a
logical argument and, importantly, it is supported by the health community. The
Opposition supports this Bill as it will allow for quality improvement procedures to
occur, thus assisting the health industry in its desire to become wore accountable and
effective. It would have been much better to be debating the Health Services (Quality
Improvement) Bill alongside the Health Services (Conciliation and Review) Bill. If they
were together in this Parliament, we could be guaranteed that the health system would be
much more accountable. Most importantly, there would be real incentives in the system
for good practice to occur, and those who have legitimate grievances would have an
independent avenue through which to take up those grievances.
DR WATSON (Kenwick) [9.00 pm]: We on this side of the House think that the
patient complaints review and conciliation Bill should have been debated with this Bill to
make a package. This Bill is a requirement of the Medicare Agreement, and the intention
has existed for several years to introduce legislation to this effect. I understand
consultations with the Australian Medical Association and the Australian Nursing
Federation have been positive, fruitful and supportive. We can be confident that the Bill
has the support of the professions to which it is directed.
I want to raise a few queries to which the Minister may be able to respond. I notice in
clause 6 there are a number of services that meet the definition of health service, and
mental health services will be subject to this legislation. That means quality
improvement processes will be able to be applied in mental health. However, my
understanding is that the Medicare Agreement does not cover psychiatric hospital care. I
wonder whether this Bill and the intention expressed in the definition in clause 6 are
capable of assuring us that people in psychiatric hospitals, whether patients receiving
services or staff providing services, will be subject to the quality improvement processes.
I have some reservations about the intention and objectives of the next piece of
legislation we will be debating tonight to do with the funder-owner, purchaser-provider
model of health service in this State. Part of that model will give greater emphasis to
quantitative measures - to outcomes, costs and diagnostic related groups and to the sorts
of things that are measurable. That is well and good, but I have reservations because of
the way that they can undercut and devalue qualitative aspects of health care. This
legislation and the Minister's second reading speech are clear in their intention to
enhance the quality of patient care, and good practice will be rewarded.
A broad range of requirements are set out for establishing committees. I ask the Minister
for an assurance that where appropriate, representatives of clients or patients will be able
to have a spot on those committees. Clearly there are some practices where it may not be
appropriate, but if we are talking about patient evaluation of services in any way, it is
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incumbent on the Minister to ensure that any committee that gets his imprimatur has
patient or client representation on it.
I see these committees working in a range of areas. There are three now which were
previously established by Statute and which will be subject to the provisions of this
legislation. I foresee that in a hospital setting, for instance, this could be part of a
continuous review and assessment of patient care. For instance, in a surgical unit a
particular profession may want to evaluate the way it deals with certain diagnostic related
groups or processes such as patient care from admission to discharge and want to assure
that person and her or his family of continuity of care once they are discharged into the
community.
These things are becoming more important. As I said earlier, the emphasis increasingly
is on quantitative aspects of care - on money and outcomes, measurable items and
criteria. It is very important for us in this debate to remember that subjective judgments
of the people who are receiving care are a terribly important mechanism of feedback for
those providing the care to enable them to improve that care.
When I was reading the objectives of the Bill I remembered some work that I did in the
late 1970s; it was so long ago it was published on foolscap paper! I want to tell the
House about that because it was an important first step in Western Australia, even though
I Say so myself. I had been employed as a project officer at Sir Charles Gairdner
Hospital to establish a different form of nurse-patient allocation, which at that stage we
called primary nursing care. It was an allocation adapted from a Canadian model. It
turned the traditional nursing hierarchy upside-down. Instead of nurses being responsible
to the ward charge nurse, or ward sister as she was known then, and that nurse being
responsible to a layer of administrative nurses up to the matron or director of nursing, we
wanted to establish a system that would improve the quality of nursing care by making
nurses accountable and responsible directly to their patients. We had a lot of support, but
there was also a lot of antagonism. I learned then that resistance to change is not just age
related. Some older staff were willing to accept this change to improve the quality of
patient care, but some younger ones were not.
This kind of nursing care was a concrete idealisation of a philosophy for individualising
patient care and making nursing staff accountable to those individuals and their families.
It depended on registered nurses who planned the care with the patients. One of the
things that has been found time and again is that people want information. We found
then, and since the concept has been modified and developed, that those who have
information about their condition, about what to expect following an operation, and about
what the surgery entails, nor only will do better and go home earlier afterwards, but also
have been found through a number of studies to require less postoperative analgesics;
that is, they experience less pain subjectively.
I know that the Minister responsible in this place will understand that as a dentist. I
know that if my dentist tells me what he is going to do and how he is going to do it, and I
have been given an opportunity to question him, I feel much better about the treatment I
am having.
Mr Minson: You would never have any trouble with the dental profession.
Dr WATSON: I would let a doctor do things to me before a dentist any day. We found in
the pilot project we did for the evaluation, and then in the evaluation, that the key to what
patients wanted was not just their desire to express a level of 'satisfaction. That is
important. People in hospital, in particular, could feel quite vulnerable in saying, "I did
not like the food or the way that nurse approached me, and as for that doctor - goodness
me!" What they want to do, and can do well, is evaluate their care. The skill is in the
researcher's capacity, ability and experience either in constructing survey questionnaires
or being able to follow through a line of open-ended questioning.
I bring this matter to the attention of the House because it was work I felt good about:
Not only did the patients benefit, but so did the nurses. There was the most significant
and overt change in the behaviour of the other allied health professionals and the medical
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practitioners involved in those wards towards their patients. We could see that the
subjective judgments about care were based by patients on information they had about
their condition and about what would happen to them afterwards. It was based also on
including their family so they were seen as part of a dynamic social group from which
they had come and to which they were going back. It was the mast wonderfully
satisfying thing to do. Of course, it was hard work as well.
I hope this legislation will be able to take off from there in assessing the quality of care
by asking patients to evaluate it where appropriate. In nursing care in particular it is very
appropriate. I think also that patients and their families would be able to provide the kind
of feedback that was sought to improve quality in palliative and psychiatric care. I am
delighted to join with my colleague in supporting this legislation. I look forward to
seeing the improvements that it should be able to make if it is properly adhered to and
utilised in the health care system.
MR MINSON (Greenough - Minister for the Environment) [9.14 pm]: I thank the
members who have spoken on this Bill for their support. Quality improvement and
quality assurance is always a difficult area, especially in professional areas, because the
very fact that one mentions it is an indication that somewhere in the dim distant past
things were not quite right. That unfortunate negative view may be adopted by some
people. However, it is generally accepted now that quality assurance and quality
improvement is with us to stay in all spheres, including the medical and health industries.
The problems that were alluded to by the member for Victoria Park are real. They relate
to matters that were mentioned in the second reading speech. To a certain extent quality
assurance measurement is subjective, and very often it is difficult to get performance
indicators. It tends to be an educative process for both the consumer and the provider.
There must be a willingness on the part of the provider to embrace the concept of quality
assurance and quality improvement. I suspect that the threat of legal repercussions has
been one of the main reasons for some reluctance in the past: Pride and the question of
reputation enters into it also. Now that it is becoming widespread and accepted
generally, people are not seen to be going out on a limb in subjecting themselves to
quality assurance processes and in taking part in them.
The member for Victoria Park used the United States statistic of 4 per cent. That is an
indication that there is a need. Even if it results in only a couple of per cent increase in
quality, in this area we are talking about people's lives; morbidity and mortality. These
are the things on which we want positive outcomes. Morbidity and mortality are
probably the main performance indicators one must use when considering quality. I
suppose fiscal matters come into it as well. Both speakers on this matter referred to the
conciliation and review Bill. I have already expressed my support for that Bill,
depending on the model and form the Minister for Health finally decides to adopt,
because he has not brought the matter before the Cabinet.
I indicated a few days ago in a matter of public interest debate in this House that the
Minister was not happy with the previous Bill and would seek to make changes to it. In
my two and a half years as the shadow Minister for Health I used to look forward to the
introduction of the review and conciliation Bill because I thought it was needed. Now I
have another reason; that is, having spent those two and a half years, I would like to have
it there simply so I could refer people to it.
Dr Gallop interjected.
Mr MINSON: The member for Victoria Park is right. I suspect he is having exactly the
same experience as I had. The Minister for Health is probably in a somewhat better
situation because he has staff who can handle the complaints. A great deal of my time
was spent researching. I received excellent cooperation from the then Minister for
Health's office in dealing with what I thought were genuine problems. I was able to draft
many replies. The number of times I spent sending out pieces of paper, knowing it would
not have a result, are countless. However, to not do anything was politically
unacceptable, and unacceptable due to the responsibility I had anyway. When people
feel they have a legitimate complaint, something needs to be done. The shadow Minister
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would be very relieved to see this legislation came forward. If his experience is anything
like mine, and I expect it is, it will take a lot of the load off him in answering letters
soliciting his help and investigating complaints chat people bring to his attention. To be
frank, I got to the point where I was sick and tired of writing letters and acting as a post
box and a complaints' deparnment when I was really a member of Parliament trying to
serve the electorate of Greenough. Not only is this Bill needed, but from the point of
view of a member of Parliament it will be nice to have that unit and that conciliation and
review mechanism available so that there is a standard reply, a complaints mechanism
anti a way to conciliate - I stress that word - so that people can have their problems and
cases reviewed. That is very important, but it must be done in the right way. I do not
know when the Minister for Health will bring forward that Bill. It will not be before the
end of the year, despite the fact that the member for Victoria Park expressed a desire to
see it introduced in the next week or two. The Bill has rnot been before Cabinet, but I
know that it is on the list for early 1995. While members may wish to debate that Bill
and this Bill concurrently, that cannot be done.
The member for Victoria Park referd to the need to access statistical information in a
generic way in order to assist with research, etc. The member is quite right. The basis of
epidemiology is statistical collection and analysis. This aspect will be allowed for, and
information will be able to be collected through these committees without prejudice to
the people who supply it. Freedom of information had to be addressed in this instance
because if it were not addressed, it would be an intolerable situation because of the
natural reticence of the medical profession, in particular, to provide information and
evidence. I have always found that the medical profession and, indeed, my own area, the
dental fraternity, tend to close ranks when something goes wrong, and it is essential that
they are able to give information freely without having to worry about the legal
consequences or about that information being accessed by FOT. I note also the comment
of the member for Victoria Park about natural justice.
The member for Kenwick asked whether this Bill will apply to psychiatric and mental
health services in general. There is no reason that it cannot, but this Bill and the
Medicare Agreement are totally unrelated, so that is not an issue in this instance.
Dr Watson: But quality improvement is a requirement of the Medicare Agreement, is it
not?
Mr MINSON: Yes, but the Medicare Agreement is not related to this Bill. This Bill
deals with quality improvement, so it will apply to the psychiatric area.
Dr Watson: It would be great if those quality improvement committees could be set up in
psychiatric hospitals.
Mr MINSON: The member for Kenwick asked whether consumers could be involved in
the composition of the committees. Clause 7(2)(b) states that the Minister is to be
satisfied that each member of the committee has training and experience appropriate to
the services to be assessed and evaluated. I would interpret that, without discussing the
matter with the Minister or the advisers, who unfortunately are behind the Bar of the
Chamber, to mean that consumer representatives would nor be on a committee
automatically but nothing would prevent a consumer representative from being on a
committee provided that person had appropriate training and experience. I notice that the
advisers are nodding to indicate that I interpreted that correctly.
There is general agreement with the Bill. It is long overdue. It was developed over time
and assurances had to be given to the legal profession in respect of their protection from
law on some occasions and also from FOL. That has been done. There has been a change
in attitude, and I believe the time is right for the introduction of this Bill. I thank
members for their support and, no doubt, this Bill, although small in size, over time will
contribute greatly towards improving the quality of the health services received by
Western Australians.
Question put and passed.
Bill read a second time.
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Third Reading
Leave granted to proceed forth with to the third reading.
Bill read a third time, on motion by Mr Minson (Minister for the Environment), and
passed.

BILLS (2) - RETURNED
1. Criminal Law Amendment Bill
2. Stamp Amendment Bill (No 2)

Bills returned-from the Council without amendment.

LANDS, PARKS AND RESERVES AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Mr Cowan (Deputy Premier), and read a first time.

HOSPITALS AMENDMENT DILL

Second Reading
Resumed from 30 November.
DR EDWARDS (Maylands) [9.28 pml: Tonight I wish to initially raise some of the
concerns of the Opposition about this Bill and to then talk about this Bill in the context of
the Select Committee on Country Hospitals and Nursing Posts, which reported in 1992. I
will commence by echoing some of the sentiments of the Deputy Leader of the
Opposition in his speech on 30 November. The Opposition has grave concerns about this
Bill because there has not been enough time for scrutiny of this quite complicated and
detailed Bill. The need for this Bill was foreseeable, and it is unfortunate that this Bill
was introduced towards the end of the session and that we have only about 10 days to
look at it. That does not do justice to what is contained in the Bill.
I now want to refer to those parts of the Bill that clarify the role of public hospitals to
provide health services rather than hospital services and that provide for the
reorganisation of the boards so that they can undertake those tasks. I will make my
comments relevant to the Select Committee into Small Country Hospitals and Nursing
Posts that worked throughout 1991 and early 1992. As members will be aware, that
select committee considered towns in which there was either a hospital or a nursing post
and which had a population of fewer than 3 000 people. It would be an understatement to
say that there was a huge interest in that select committee. The select committee
received 500 submissions and many letters and petitions. As a result of the interest, the
committee travelled to all of the health regions in the State, as they were at that time, and
attended very many emotive meetings - because country people are very attached to their
hospitals, with very good reason. When we visited Kununoppin, we were very concerned
about the state of the town because when we arrived every shop was closed and there was
not a person in sight. I thought, "My God, this town is on its last legs!' However, when
we arrived at the hospital every citizen from the town and the outlying areas was there.
Mr Cowan: All five of them.
Dr EDWARDS: No, there was a huge crowd. Initially the meeting was very fiery.
However, by the time it ended it had become very constructive, It became apparent that
the changes in this Bill to allow hospital boards to function properly and deliver services
effectively to small country areas were needed and I welcome the changes. As we
travelled around, particularly in the south west of the State, we found that hospitals were
performing duties and tasks that were way beyond their charters. However, they were
needed. In one town, the hospital at times had acted as a refuge for women who were
escaping from domestic violence. As a member of the committee, I shuddered at the
legal ramifications for a hospital taking in someone who was escaping violence when that
person did not have a medical or a health problem, but who had a very serious social
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problem. However, in those circumstances, the hospital was the best place for those
people and the staff was doing the right thing by taking in those people for short stays
overnight. We were also given many instances of hospital staff members going into the
community even though it was not their role, to do things such as making sure old
people, perhaps in their 90s. were okay in their homes and were getting all the social
services tliat they needed. We hope the changes proposed in this Bill will allow those
small country hospital boards to move towards delivering health services rather than the
traditional hospital services as was envisaged in the original Act of 1927.
As we travelled around the countryside, it became apparent to us that to deliver proper
health care in the country, we needed to make sure that decisions were made at the level
at which the services were being provided. Again, this Bill will assist in that regard.
Consequently, we made a number of recommendations including recommending the
establishment of multipurpose service centres so that country areas could receive services
that they were then missing out on but which we in the city take for granted, such as
podiatry and physiotherapy services. We made other recommendations to cut down on
some of the duplication in the health area. The report also included recommendations
relating to aged care. It is hoped that with the changes in this Bill to hospital boards, the
boards will have more power to do things in their local communities about these
problems.
Having made those positive comments about small country hospitals, I express some
misgivings about this Bill applying also to large hospital boards. I am fearful that the
larger hospitals will drive a very hospital based agenda rather than a public health
services type agenda. In fact, my experience on the select committee indicated that small
country hospitals are more responsive to the needs of the people they serve than some
city hospitals tend to be.
I want to comment briefly on the framework that has contributed to this Bill being before
us tonight. That framework is called the FQPP system - the funder-owner, purchaser-
provider system. In his speech a couple of weeks ago, the Deputy Leader of the
Opposition spelt out very clearly how this system works and referred to some of the
problems that the Opposition foresaw for the system. I guess one of the things we, as an
Opposition, will be doing is making sure that there is ongoing evaluation of this process
and that, as we look at it, we also look at other regions of the world that have a similar
process in place to ensure that we are learning from their problems and their mistakes.
I was interested recently to read in a health services management journal a story about
what is going on in the national health service in the United Kingdom and the injection of
more private money into the public health system. The article followed the injection of
private money from April 1993 to 1994. One comment is obvious, but it needs to be
stated. The journal stated that the private sector will invest only if it can make a profit.
However, in terms of the NiIS at least, and maybe also here, if the profit is too high, in
Britain it means that the NHS resources are being wasted. We will have to make sure
that there is a proper scrutiny and accountability to ensure that resources are not wasted
as the private sector moves into various sectors outlined in this Bill.
It was also interesting to read what the health services management article said about
financial directive letters and to follow the trail of a number of letters that came ftrm the
UK Treasury. Because the Treasury had concerns about the private sector moving into
some areas of the NHS, it put out a series of financial directive letters, often written by
committees, because often they would say things on the one hand and balance those
comments with other comments. For instance, throughout all their letters, the emphasis
was on getting value for money: but there was also talk about sharing the risk. For
example, one financial directive letter stated -

use of private finance needs to be controlled because it can, in some cases, be
more expensive than using public capital.

It then went on to say in the same letter, balancing that comment -

use of private sector entrepreneurial skills and management disciplines can spur
innovation, effectiveness, efficiency and better managed risks.
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The article concludes by hinting, rather than staring, that there was not enough
accountability in the process which is why the FDLs were needed. As an Opposition, we
will moake sure through all of the processes available to us that provisions for
accountability are provided.
I now wish to make a few comments about the role of public health in this funder-owner,
purchaser-provider scheme towards which we are moving. My fear is that public health,
to some extent, may be frozen out and may, over a period, become very much the poor
cousin of the other health services.
This new system allows differences to be treated in each region; that is, regional
differences are tackled properly. I have already spoken about small country hospitals.
An example that occurred in my electorate recently shows that we need to be careful with
these regional differences. Whatley House is located in my electorate and provides help
to people with psychiatric problems. Recently Whatley House nearly closed. When I
spoke to some people in the Health Department it was clear chat those uppermost in the
hierarchy did not know about the decision initially. It was not a good decision; it was a
bad decision, and ultimately the Minister for Health reversed it. Whatley House is on the
border of one region. The region in which it is located decided that it wanted to close
Whatley House and move its resources. The greatest impact would have been felt by the
people who live near Whatley House who were in another health region and
consequently would have been severely disadvantaged. When we tackle the problems of
regions we must make sure we take an overall view of those problems.
I will give some examples of what I mean in the area of vaccinations and immunisations
where we must make sure that statewide targets are being set and met. With some
concern I read in a Public Health Association conference document recently that in 1992
rubella vaccination had not been done consistently in all the health regions as they then
existed. In terms of prevention of disease, there were also cases of congenital syphilis
which should not be occurring in the mid-1990s. That says that we must also make sure
that there are proper statewide controls on sexually transmitted diseases.
Mr Minson: This does not apply only to sexually transmitted disease. I have been told
that people are too lazy to get their kids immunised against polio and a substantial
number of children are wandering around who are not protected against polio. To have
girls who are wandering round unprotected against rubella in this day and age and
children in general who are not protected against polio is absolutely incredible. The
question you raise is an interesting one. However, how do we police it in terms of
compulsion? Do we deny the kids access to schools until they produce proof of
immunisation or do we physically hold them down and immunise them? I do not know
the framework that could be used.
Dr EDWARDS: We must be sure that we use a statewide framework. If there were
stricter controls about children entering schools having to prove that immunisation, we
would have to make sure that that is happening in all regions statewide. Health
difficulties that impact on people must be addressed with a statewide policy. I fear that a
region might decide that it has tackled the problem of immunisation really well and may
want to spend its dollars on some other area of need; however, that alternative area may
not be valid for the whole of the State. The area that is important is vaccination and
immrunisation. The potential benefits of spending a little money in injury prevention and
control are huge, and that is another area which can cross regions quite easily.
I am sounding a warning that although in many ways I support this move towards
regionalisation, particularly towards country areas to give greater powers and
responsibility to the country hospital boards, I still have some concerns about public
health. I fear that this Government is not as interested in public health as it should be. I
encourage it to take up that issue with more vigour.
My final comments will be in the context of the way in which change is occurring. The
Health Department has been subjected to considerable change since 1984 when it was
created by the amalgamation of three departments formerly concerned with health.
Unfortunately since then there seems to have been a continuation of the health
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administration reform which to a large extent has created uncertainty among health
employees, who lack knowledge about what is around the corner. I urge the Minister for
Health, through the Minister who is acting for him in this House, to try to give greater
certainty to the people working in this area. They need that to do the tasks that are very
important to the State.
I have touched on only a few areas of the Bill tonight but I close with these statements:
This Bill is quite complicated. It contains a number of facets. My disappointment with it
is that it has not had the careful scrutiny that it deserves, In the future Bills such as this
should not come into this House in this manner and the Opposition and the community in
genera] should have a greater opportunity to scrutinise what is contained in these sorts of
Bills.
DR WATSON (Kenwick) [9.46 pmn]: The changes in the administration of health
services over the past decade have resulted in gradual lowering of staff morale for too
many individuals. In the past two years there has been an escalation in those changes, a
fear of the unknown and a kind of disempowennenc for those who work in the health
system. They have not been consulted about the huge changes that have been occurring.
The ramifications for them in both their professional and personal lives are enormous.
Regionalisation has meant that these people have had to uproot their homes, their
families and their family commitments and transplant them elsewhere.
The fumier-owner, purchaser-provider model that is being imposed has resulted in staff
cuts and redeployment. There have been budget cuts. We have had arguments in the
Chamber and in the Estimates Committee about the way in which the Health budget has
been severely reduced over two successive years. The stressors that this has introduced
into the working lives and conditions of health professionals and administrators in the
Health Department are enormous. Health professionals cannot do the kind of work for
which they have been trained and for which they have been motivated since early
childhood. Young children have known very clearly that they want to be doctors or
nurses and their whole education and commitment to that profession has seen their
development through their schooling and choice of careers in university courses. In other
words, I am accusing this Government of a lack of consultation. Although there have
been a lot of changes in the past decade, the thing that marks the changes under this
Government from those of the previous Labor Government is that there has been no
consultation with the people who work in the Health Department.
I want to take up the issue of public health as a regionalised concept. I agree with my
colleague, the member for Maylands, that it is inappropriate to regionalise. public health.
There needs to be a centralised focus Statewide on a range of issues to promote health
and to prevent illness. Western Australia has a reputation not only in Australia but also
internationally for the advances we have made in public health in the past decade.
Probably and deservedly the issues of prevention of tobacco related diseases and the
quantifiable results that have been apparent quickly from public health campaigns, and
are recognised internationally as a success - for which the previous Government should
take credit - are the most notable; I am delighted that the Minister for Health is as
committed as all previous Ministers were to reducing the greatest number of preventable
diseases through reducing smoking. Although there is a long way to go, we know that
three populations still need the focus of Statewide campaigns to prevent people taking up
smoking and to encourage smokers to give it up; that is, young women, blue collar
workers and Aboriginal people. I am pleased that the Minister has recently again
launched campaigns both for Aboriginal people and young women. As far as I know it is
about the third campaign that has been run to try to persuade young women to resist peer
pressure and not take up smoking. Such a campaign is not suited to regional focus; it
must be statewide. The same kinds of messages must be delivered between Kununurra
and Esperance, and the ocean and the desert.
I share the two reservations expressed by the member for Maylands about the way in
which teaching hospitals will have an augmented role in health care provision because, in
my view and in my experience, teaching hospitals are not the best focus for developing a
community nursing practice, a psychiatric after care service; the sorts of services that
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need to be and should be community based, and are best run by professionals, other than
medical practitioners. Community health nursing is something that the British really
developed in an admirable way, especially through the national health system, and the
commitment to develop public health and child health postwar. The British health visitor
provided a model for public health nursing and community health nursing that has been
taken up all over the world, not only in English speaking countries, in the old colonies,
but also in Europe and in Asia. It is very clear that vulnerable categories of people in the
community - perhaps people who have intellectual disabilities, or women who need
advice about contraception and reproductive health, school age children and infants, and
old people - benefit from a targeted approach by the nurses who can look at those people
in the family situation, and the community in which they live and work, to prevent the
kinds of illnesses and disease processes to which they would be vulnerable by virtue of
their social circumstances.
I have always opposed the idea of taking community health services, and community
nursing, under the wing of a teaching hospital. The place for community nursing is in the
community, run by experienced nurses. One of our problems with this Bill is that it has
not been circulated for long enough to those groups which have a stake in the issues for
which it will legislate. We have not been able to consult from cur side of the House with
the interest groups about the provisions of the Bill. However, this afternoon I spoke
briefly to the Australian Nursing federation representative, She confirmed my
observations -

Mr Minson: Who was that?
Dr WATSON: Helen Atrrill. She was the president on a previous occasion, and is the
secretary now. The president is Rosemary Lorimner. The ANF feels that the structure
being put into place has kept nurses out. I am disappointed to see over the past few years
the disappearance of the director of nursing in each hospital. I was quite involved in
negotiations surrounding the development of a career structure for nurses. It is most
important that professional nurses have that career path, but I did not think it was
necessary for matrons and directors of nw-sing to disappear in the way they have. I do
not think it is appropriate for nurses to be responsible in an administrative or
management structure to a medical practitioner, an occupational therapist or a hospital
administrator. Many of the changes have occurred by stealth. I am disappointed that the
ANF was not more proactive than it has been to prevent these things occurring. I will
always be an advocate for the positive role that nurses play as a valuable and equal
member of the health care team. I fear there has been a freezing out of nurses at the very
time when nurses can take their professional place for the first time with other allied
health professionals because now they have access to tertiary education.
As far as I can tell, from the intention of the Bill, from the second reading speech, and the
fears of the ANF that I share, the teaching hospitals will have much more power over the
sorts of services provided in the regions. They will be the sorts of services I fear that
doctors will think are most important. That can be very dangerous because all sorts of
sociological research demonstrates that in the health care system it is the medical
profession that wields that dominance and power. If it is provided to them in the way
that it is in this legislation, I fear that all the other allied health professions could be
devalued. I am not detracting from the fact that many of those professions have a voice,
and many individual medical practitioners are prepared to hear it. However, we are
examining a structure that can he analysed sociologically and be seen as a very powerful
structure with a very powerful profession heading it.
In the Process of regionalisation, a number of inequities have been produced. The
member for "Maylands outlined, by example, some of those inequities in disease
prevention. I raised only yesterday my concerns about those regional and hospital
differences in the provision of aids and equipment to people with disabilities. I know that
it concerns the Minister, because he is also the Minister for Disability Services. All
parliamentarians should be concerned about those inequities because they are sheeted
home to the individual and his or her family. The costs of disabilities are enough,
without having to pay for goods and services that did not have to be paid for in the past.
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In addition, some of their friends who attend a different hospital may be able to get a
cheaper service of the same quality. We should all fight that inequity.
I bring before the House one inequity which affects too many women. Women who
require mastectomy for breast cancer do not all have the same access to prosthesis. It
depends in which hospital a woman has her breast removed whether she can obtain a free
breast prosthesis. Some hospitals do not provide it. Some will provide a patient with a
new breast prosthesis every two years, up to the value of $125. Some women, as a result
of their weight, illness or shape will need to spend more than $125 on a breast prosthesis
and may need to spend $300. A hospital may allow a breast prosthesis only every two
years but the patient may lose weight as a result of her condition or regain weight
because the treatment has assisted her to get well, in which case she will need another
prosthesis well inside that two years. I have brought that to the attention of the Minister
and I have taken it up with the Cancer Foundation and will continue to push for those
inequities to be ironed out.
However, in response to my letter which derailed those concerns, the Minister sent a
briefing note from the head of his purchaser-provider unit which acknowledged the
inequities in the system. He appended to that a curt note that said, "Here is the briefing
note from the head of the department. I acknowledge there are inequities." Surely it is
up to the Minister to say that he will not stand for those inequities or that he will develop
a policy that will ensure those inequities do not exist. Rather, I think he is
acknowledging that, in a sense, some sort of market forces are at work here and that is an
expected consequence of regionalisation. It is not good enough.
I came into political life because of health and health care. After Whitlam was sacked in
1975, Malcolm Fraser said he would leave Medicare alone and within three months two
changes were made, one major and one minor. I had been at the fringes of medical
politics and a supporter of the Labor Party for many years and the health issue was what
made me join. We cannot improve a system unless we work from inside it. Health is a
right, and access to health care is a right. That access should not be determined by our
income or resources. I am a strong believer in a universal system of health care as set our
in the Medicare principles. Itris something I will go to my grave believing in, because it
is one of the best and fairest systems in the world. However, doctors, our medical
colleagues, have had much to do with producing inequities in that system, in sometimes
reducing access, and in making it very difficult for some people to access. 1 hope that
those honourable professionals who work in the Health Department, some of whom are
my dearest and longest known friends, could be empowered in these processes. I do not
think it is too late. I do not like to see people stressed because they have been
disempoweatd or disfranchised because they have not been consulted. The Opposition
has grave concerns about aspects of this Bill that we have known about for a long time.
It was rushed into the House last week and the debate is being rushed. We have not been
able to consult with the stakeholders and we are very disappointed about that. The
Opposition feels as though it has no option but to oppose the Bill.
MR KOBELKE (Nollamara) [10.07 pm): A charade has been perpetrated in this
House with the passage of this Bill. As the previous speaker and others have said, this
Bill was introduced into the House only last week. The Deputy Leader of the
Opposition, who has shadow ministerial responsibility for health made our stand clear
when he responded immediately to the second reading of this Bill. It was an act which is
certainly not the norm when such Bills are introduced. lie did that to clearly make the
point about how inappropriate has been the introduction of this Bill at such a late stage
and the application of the guillotine to it so it can be quickly put through this House and
the Parliament.
The Deputy Leader of the Opposition has written to a range of interest groups in health
informing them of the Bill and asking for their comments. It is not possible to take up
those views from the, community within a week and be able to adequately respond to the
legislation. It is inappropriate that the Government should have brought in the Bill at this
late stage in order to ram it through the Parliament. Obviously we will have only a
limited opportunity to try to address the major issues of health which are taken up by this
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Bill. A limited number of speakers have spoken tonight because the guillotine is to be
applied, and we have other Bills to which we need to give some time. We regret there
has been no opportunity to canvass the full range of major issues impinged on by this
Bill.
The second point regarding the total inadequacy of this process is that the Committee
stage will be a sham because this Bill will play a major role in how the delivery of health
services will be structured. As many paramedical and medical professionals are involved
there is an interplay between how their skills will be drawn on through this structure to
provide the best possible medical care. Therefore, it is important that the clauses
contained in the legislation receive proper consideration. However, there is no chance
chat that can take place because of the way this Government is ramming the legislation
through this House.
Mr Minson: The member for Nollaniara has been on his feet for five minutes and he has
not mentioned the Bill. He is are wasting time and he should get on with the Bill.
Mr KOBELKE: The Minister's little interjection shows how he cannot be taken
seriously- He interjects on me, and says something that is untruthful right from the start.
How can the Minister who has carriage of this Bill - I know it is not his portfolio - be
taken seriously when [ have been on my feet for two minutes and he says I have been
talking about five minutes? He looks at the clock and deliberately misrepresents a simple
matter such as the time. I said at the outset that I would take a few minutes. I will not
allow such petty and ridiculous interjections by the Minister to delay me.
We need to discuss a number of matters. The procedures for the introduction of this Bill
were a sham. They call into contempt the procedures of this Chamber. We will not have
the opportunity in Committee to try to work with the Government to improve the
legislation. We might wish to oppose some areas, but in other areas we might like the
opportunity to put forward suggestions to improve the legislation. Having so little time
and no opportunity to discuss the specific aspects of the legislation with a whole range of
interest groups we are not in chat position. No-one could be in a position to consider this
legislation clause by clause and attempt to ensure char the legislation will deliver some
benefits to our health system. The Opposition makes a very loud and clear protest about
the whole process that is creating a charade in this place and indicates that it is nor the
way we should be electing to deliver the best possible health service to the people of the
State.
MR MINSON (Greenough - Minister for the Environment) [10.10 pm]: I thank the
members for their comments. I realise that they may wish to go into Committee and to
take as much advantage of the time as possible. Every speaker talked about the lack of
time. When I sat on the opposition benches seven days was the time allowed to research
a Bill. It was the unwritten law, and still is, that seven days was an appropriate time. It
was the rule in OUr party that a shadow Minister had no excuse not to be ready on the
seventh day after a Bill was put in place. In ocher words, members may want more time,
but seven days has been accepted within this House as a reasonable time. The Bill was
introduced last Wednesday at 10.12 am. We are now well into the eighth day. The
Opposition has had well over one week. The Opposition may well have sent letters to
interested groups, but there are such things as fax machines. I spoke to the Australian
Medical Association and it has not heard from the Opposition.
Dr Gallop: I sent a copy of the Bill to Keith Woollard of the AMA by courier.
Mr Minson: Ac officer level, the AMA has had no contact. I suggest that such things as
fax machines and telephones would have allowed the Opposition the opportunity to have
had reasonable input. I have not heard anyone dispute that seven days is a reasonable
time. I agree that it should be more, particularly with Bills that are more far reaching.
However, the complaint was taken a bit far. I point out to the member for Victoria Park
that he did not have to respond when he did. However, he did respond, and if the
member for Nollamara is right, and the Opposition acted in protest, I suggest that it was a
silly thing to do. Members opposite could have given a much more considered response
to this Bill, since they have had now about eight days.
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The Bill deals broadly with three areas. Considerable scope is allowed in the Bill for
huge changes in hospital management. It was interesting to listen to the comments of the
member for Maylands. As a person from a country region with some experience of
country hospitals, she knows very well that it will be of considerable benefit to those
types of hospitals, especially when taking into account the ('under-owner,
purchaser-provider health service. Certainly changes were needed to allow hospitals and
hospital boards to provide health services rather than simple hospital services. It allows
corporatisation in one form or another through the creation of agencies. We have a
philosophical difference on that matter. The third thing chat the Bill does, broadly
speaking, is to allow the incorporation of some Medicare legislation requirements. The
member for Victoria Park raised a question about general managers. I read his speech in
Hansard and have some notes from the Health Department on that matter. The notes
state -

The question of "General Managers' is complicated.
Where a "health service" has only one hospital the general manager is appointed
by the hospital board.
Where a "health service" has more than one hospital of which the Minister is the
board the Minister acting as the board of the hospitals may appoint a person to be
general manager of one hospital and acting as the board of the other hospitals use
the services of the general manager of the other hospitals on a contractual basis.
Where a "health service" has more than one hospital each of which has its
separate board the major hospital will appoint the general manager and the other
boards will contract for the use of the services of the general manager on a
contractual basis
The term "general manager" may also be used in relation to the person who was
formerly the "regional manager" for a "district". This has always been a public
service position. Now this position is absorbed into the purchaser function and
remains a public service position.

The member for Victoria Park also mentioned the court action by the Civil Service
Association. It is true that the Minister mentioned this matter in his second reading
speech. Although it is not the primary reason for this Bill, it is certain that this Bill will
put beyond any reasonable doubt what is meant by the current situation and the fact that
the action taken by the CSA is unnecessary. The member also raised the question of
agencies. The intention is to concentrate on the patient first. This brings me to a
philosophical point on which I will spend a few minutes because it is important. It is too
easy to get bogged down in the philosophy of what people may or may not think are good
models and whether they should be private or public. However, we must come back to a
starting point and that must be the delivery of a health service to a person in need of it. I
do not think any health professional would disagree with that as a starting basis.
Dr Watson interjected.
Mr MINSON: I take on board the member's point and she should not jump the gun. We
have a finite pot of money and we should be aiming to deliver as much value as is
possible to the health consumer- The primary function is to look after as many people as
possible. The second function is the philosophy and the third function is how many
people are employed and by whom. The efficiency of the system should be the primary
consideration of any health system and it should drive the Minister for Health. In this
instance that is exactly what is driving this legislation. I sometimes become concerned
when people want to implement a particular system. I have no philosophical point of
view on the delivery of health services, whether it be public or private. I want the best
quality service provided at minimum cost. The creation of agencies will send something
of a shock wave through various sectors of the health system.
I refer now to tendering for pathology services at the Queen Elizabeth 11 Medical Centre.
Once again I took the trouble to have the matter clarified. I was interested in the member
for Victoria Park's comments because I recall a matter of public importance which was
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debated in this place a couple of weeks ago in which he raised questions about the
propriety of tendering. Western Diagnostic Pathology responded to a call for expressions
of interest. Since then it and the State Laboratory Services have stepped back from
further discussions. No contract has been let and I regard the matter as being handled in
a proper way.
Dr Watson: It sounds a bit like State Print.
Mr MINSON: State Print was properly handled. Some people thought that it did not
have any value except for the machinery.
Dr Gallop: It had great value as pant of the government system and that is what it was
created to do.
Mr MINSON: It was created in a different era. Today we have many printers and it is
time to move into the next phase - perhaps I should move into the next phase of my
speech.
The member for Maylands said there was not enough time to consider this Bill, and I
refute that. She spoke about health services to be provided by hospitals and what a boon
they would be to small country hospitals, and I agree with her. It is true that for a long
time many of those hospitals have been providing overnight stays which are
inappropriate. This practice will continue simply because of the need for it. Country
hospitals have been the providers of domiciliary services and many people regard that as
inappropriate. It will allow for an efficiency which has not hitherto been available and I
am sure members would not disagree with that. The member expressed reservations
about what would happen in larger hospitals and that the outcome may well be driven by
the power of the bureaucracy. I acknowledge there is always that danger. The use of
agencies will allow for more competitive tendering and that will keep the bureaucracy
very much in line. The member also mentioned the funder-owner, purchaser-provider
system which has been under consideration for a long time and which grew out of the
Deloitte Touche Tohmatsu report. The concerns of members will be allayed when the
pnivate sector becomes involved in these matters and when we proceed to a truly
competitive tendering system for many of the services which are required to be delivered
by agencies. Considerable efficiencies will result. The member for Maylands spoke
about public health matters in which 1 have an interest, but they go beyond the scope of
this Bill. I responded to the member by way of interjection.
The member for Kenwick spoke in terms of prevention and public health and she
mentioned antismoking campaigns targeted at young people, Aborigines and young
females. The member also mentioned teaching hospitals, which are necessary evils in the
public health system. It is not possible for a teaching hospital to be as efficient as a
hospital which is focused purely on health delivery. The funder-provider model will
result in efficiencies which will bear considerable fruit.
The member for Kenwick also referred to inequities in some regions. There are two
reasons for the creation of a region - one is dictated by geography and the other by
administrative commonsense. Whatever the reason for its creation, it should be a natural
region. In other words, a geographical area dictates that it is a sensible place to call a
region or administratively it falls neatly into a category and allows for flexibility and
efficiency. While there may be differences between regions, one of the values of a
regional system is that, through the boards, people can have the services they want. The
differences referred to by the member are justifiable in many cases. I will not debate the
specific issues the member raised, including prostheses.
The member for Nollamara spent five minutes or more telling us how rushed this
legislation was, when we am well into the eighth day. A considerable time has been
allowed.
Question put and passed.

Bill read a second time.
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Committee
The Chairman of Committees (Mr Strickland) in the Chain, Mr Minson (Minister for the
Environment) in charge of the Bill.
Clauses 1 to 3 put and passed.

Clause 4: Long title amended -

Dr GALLOP: The Minister representing the Minister for Health in his concluding
comments said that we had had adequate time to deal with this Bill. There are two
problems with his argument: First, the time in which the Bill was introduced cannot be
considered independently of the fact that we are now in the last week of Parliament and,
therefore, the ability of the Opposition to consider all the aspects of this Bill in
consultation with the interest groups has been extremely difficult. Second, we are in the
last days of Parliament with a log jami of legislation, a guillotine and other people who
wish to speak on other Bills which restricts our ability to perform our role as an
Opposition. As that argument does not stand up we would like the Minister to take to his
colleague the Minister for Health the proposition that this Bill be sent off to a committee
of the upper House for detailed discussion of the clauses.
In the second reading speech some reference is made to the lack of a definition of "Other
health services". Will any limit be placed on the definition of "Other health services" or
could it include anything in the health area.
Mr MINSON: The operative word is "health"; we did not want to limit it. In the second
reading speech an allusion is made to the fact that new technology and so on will mean
that new services will develop from time to time. So "health" is the only limit.

Dr GALLOP: There are two ways to look at this - positive and negative.

Mr Minson: Let us be positive tonight.
Dr GALLOP: I ask the Minister to indicate why the positive view is the correct one.
The positive view is that by integrating other health services with hospital services we
can have a more rational allocation of the scarce health dollar and we can see cooperation
between those concerned more with curing problems and those whose aim in life is to
prevent problems in the first place. The negative view is that in any amalgamation of
functions it is the law of public administration that one function tends to come in and
control the other. It is like coalitions, although occasionally the smaller half of the
equation, through its balance in power, may have more power than the bigger half. As I
keep saying to the National Party when I talk about one-vote-one-value, it is not the
numbers but the balance of numbers which is important. Even though it may be reduced
to one member in the Parliament, that one member may have the balance of power. As
Albert Einstein said, it is all about relativity.
The negative view of this sort of amalgamation is that other health services which
currently have their own management system, their own patterns of responsibility and
their own budgets are in a sense protected from the invasion of their purpose which may
occur when they coalesce with another function. That is essentially what the member for
Kenwick was arguing and what some of the mental health people argue about the
amalgamation that created the current Health Department. The report from the
Schizophrenia Fellowship of this year argued again that mental health should be separate.
How can the Minister guarantee that if we are to give this legislation active support the
negative view will not be the reality?
Mr MINSON: I like the positive view, and I like to think that the positive view will
come through. The administration and the Minister of the day have the responsibility of
making sure that the positive view comes through, and if he does not he has failed.

Clause put and passed.
Clauses S and 6 put and passed.

Clause 7: Section 16 inserted -

9298



[Thursday, 8 December 1994]129

Dr GALLOP: This clause deals with the reorganisation of hospital boards, and allows for
amalgamation of boards across different hospitals. It also allows for the reorganisation of
any hospital board. Does the Government have any new policies for the selection of
hospital boards about which the Committee should be informed, given that it will
authorise some hospital boards to have a wider brief in geographical tenms than they
currently have? I ask the Minister to convey to the Minister for Health in another place
that a policy statement is needed from the Government on the role of hospital boards in
the purchaser-provider system.
There is confusion about whether the medical profession can be involved in the hospital
boards. There is some concern that, with the Minister for Health's much more
commercial view of health, he wants to push the system into the direction of corporate
entities, with commercial boards and no representation from interest groups, such as
medical or nursing staff. Some people feel this does not make any sense, particularly in
country areas, and ignores die reality of the situation. Is the Government developing a
policy on hospital boards? If not, it should do so, so that some of the confusion in the
non-metropolitan areas particularly, can be dealt with.
Dr EDWARDS: One of the recommendations of the select committee on small country
hospitals was that the hospital boards should better reflect the communities they serve. If
the Minister makes a policy statement, I ask him to take that recommendation into
consideration. The select committee found on its travels that Aboriginal women were
represented on only one hospital board - the board in Gnowangerup - yet they are large
consumers of health services and should be more fully represented on these boards.
What training will people have when they become members of the boards? One issue
drawn to my attention was that of a small hospital in which budget cuts were required.
The administrator ran through the budget with a pen, and the board members did not
know what that cut meant. It eventually transpired that no budget cut had been made.
Under the proposals in this Bill board members will have new responsibilities and
accountability, but they may need more training.

Mr MINSON: The boards will be driven by logical need.

The CHAIRMAN: Order! Members it is very difficult to conduct the affairs of this
Committee when people on my right-hand side are mouthing off. I give fair warning that
if they do not keep quiet, I will formally call them to order in very quick time.

Mr MINSON: The question of boards and changes within them was hinted at by the
member for Maylands with some knowledge. It boils down to a question of logical need.
Where there are commonality of interest or geographical or sensible administrative
reasons, changes will be made to boards. Training will depend on the hospitas and the
complexities of the situation. To the best of my knowledge no training is stipulated, but I
think there is a need for it. Many well meaning people are members of boards but we
are all aware that often the administrator drives the organisation the way he or she wants
to. Some training is needed, although the members on many boards of larger hospitals
are lawyers, accountants, or people with commercial expertise. That does not always
happen.

Clause put and passed.
Clauses 8to I11 put and passed.
Clause 12: Sections 7B to 71 inserted -

Dr EDWARDS: I seek clarification from the Minister with regard to proposed section
7C(7)(a) and (b) on page 16 of the Bill. Will the Minister explain more fully the meaning
of the reference to intellectual property rights? I phrase this question because of concern
drawn to my attention recently. A Queen Elizabeth If Medical Centre trust fund was set
up for research purposes and at some stage in the recent past that trust fund was
disbanded. The King Edward Memorial Hospital for Women gave an assurance to
provide recurrent funding each year for the research to continue.

King Edward Hospital has internationally recognised and world class researchers in
perinatal and obstetric studies. This year, unfortunately, the hospital has told some of
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those researchers that it can no longer provide recurrent funding. That puts the research
at risk, and it also puts this State at risk of those people being lured away to some other
area in which mare research funds are available and their skills are better rewarded and
recognised. How do paragraphs (a) and (b) relate to research? Are my fears that this
provision will represent a loss in research capacity in this State founded?
Mr MINSON: The question is best explained by stating that it is a clarification of
ownership of the intellectual property. It does not attempt to address the eventual result
in terms of migration of personnel from one area to another. I would not hazard a guess
as to what that might be.
Dr Edwards: Does it mean ownership moving into the private sector?
Mr MINSON: Not necessarily. It relates to the agency. If there were a contract with an
agency that is not part of government, a clause would be included dealing with
intellectual property with regard to the private agency. If a government agency were
involved, as is the case now, the Government would be the owner of the intellectual
property. It clarifies ownership rather than personnel.
Dr GALLOP: The Opposition has real difficulty with this part of the Bill, which allows
for the establishment of corporate agencies throughout the health system. I understand
this clause to mean that it would be possible for our great Western Australian health
system to be broken into many parts, whether defined in geographical, functional or
organisational terms. They could be created as corporate bodies, with boards of three to
seven members, and would have the ability to enter into joint venture arrangements and
to sell their intellectual property. Before we know it we will not have a public health
system; we will have a number of different parts going about the business of acting like
independent commercial agencies.
That is the thin end of the wedge which will destroy the public health system in Western
Australia. The evidence that is available to anyone who cares to look carefully at the
areas of health and education indicates we must have a strong public sector, particularly
in a State like Western Australia with large distances to service.
Mr Cowan interjected.
Dr GALLOP: In education we have a strong government system with units throughout
the State providing a high standard of education. In recent years the way that system has
worked has been adjusted by bringing into being more school based decision making but
the guarantee of equality for all is maintained. In our health system. I argue we need to
maintain the same public sector.
Mr Cowan: Does this have anything to do with the fact that the Commonwealth is trying
to set standards and doesn't know what it is doing?
Dr GALLOP: That interjection is way off the mark. We are talking about the breaking
up of the State health system. That is completely different from modifying the health
system, given some of the changes that have gone on in terms of organisational theory
and practical realities.
Mr Cowan interjected.
Dr GALLOP: It really is sad that the rural rump is leaving the Chamber at the very point
when we are debating a clause which could increase inequalities for rural people.
Mr House: We are going to give the Premier some experience at being in charge in the
Chamber!
Mr Court: I will pass on your comments.
Dr GALLOP: Sure.
We believe it is important to have that public health and education system acting as a
benchmark in terms of standards and as a guarantor of equality for the citizens of the
State. This clause allows the establishment of agencies which really will be corporate
bodies acting commercially in the health area. Health provision is not the same as
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normal commercial provision. It cannot be incorporated into the paradigm that we
understand to be commercial provision. When one produces and sells cornflakes, the aim
of the exercise is to sell as many as possible. One is talking about commercial and
contractual relationships. When people get sick, if the relationship they enter into with
those who will provide them with health care is purely a contractual and commercial
relationship, they may find they will get even sicker rather than be healed by the
experience.
That is why health care is different. One cannot impose the commercial model an the
duty of care that must exist between a health care provider and a consumer of health care
services. That is why we have real fears about the complete commercialisation of the
health care system, which this clause could allow to happen. It will meet very vigorous
opposition from this side of the House.

The Opposition declares its support for a public health system. We have no objection if
people wish to have their own health care and provide for it themselves. They should
have every right to do that just as they should have in relation to education. We do not
want to break up our public health system into a series of commercial units concerned
more about the surpluses they can generate by their activities rather than by the care they
can give those who need it.

Mr MINSON: We have moved into the realms of philosophy as far as I can see. The
establishment of corporate bodies, known as agencies, is a sensible move by the
Government. Yes, we have had a great system of public health delivery in Western
Australia, but great systems can be made better. They must adapt from time to time. If
one goes back to the parent Act, one sees that is unchanged in respect of part I1,
administration. Under duties of the Minister it states -

It shall be the duty of the Minister to provide throughout the State, to such extent
as he considers necessary to meet all reasonable requirements, -

(a) hospital accommodation; and

(b) hospital service whether at a public hospital or, if necessary on
medical grounds, elsewhere.

The onus is still on the Minister, he still has a duty of care. All we are doing is reacting
to the fact that we have moved on about 70 years since the parent Act was put in place, to
do it more effectively. We must recognise that health care and delivery is already very
commercial in Western Australia. It is a huge commercial operation and we must react in
a commercial way.

Clause put and passed.
Clause 13 put and passed.
Clause 14: Section 2 amended -

Dr GALLOP: I will use this clause as a means of asking questions about the Medicare
Agreement. The Opposition has no objection whatever to the philosophy of Medicare
being incorporated into the State legislation. It will give Medicare a better status within
our system than it had before. It is a standing order in the other place that any legislation
that results from an intergovernmental agreement should lie on the Table of the
Legislative Council for, I think, 120 days.

I ask the Minister whether the Government intends to act consistently with that standing
order when this Bill goes to the other place, or whether the Government will move to
suspend standing orders to enable this clause to pass. I ask that because a lot of
hullaballoo was created on this issue by a former member for North Province, the late
Hon Bob Pike. I hate to think the Government would now rat on the system that he set
up a number of years ago, which was to guarantee that these matters would lie on the
Table so our Parliament could be assured there was nothing inconsistent between the
Executive agreement and the views of the State Parliament.

Mr MINSON: Far be it from me to comment on what the other place might do. I am not
familiar with its standing orders and cannot sensibly comment on the matter.
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Dr GALLOP: They have not been in a position to come back to me. In any case, we
would have liked more time tonight to look at the clauses more carefully, but other Bills
will meet the guillotine. Out of courtesy to my colleagues in this place, we are truncating
our discussion of the Bill to enable that to happen. I assure the Minister that the
Opposition is unhappy with sections of this Hill, particularly that which allows for the
setting up of agencies.
We would like more clarity and understanding about the first section that deals with
hospitals. We agree with the incorporation of Medicare into our state legislation.
However, we will be interested to hear whether the Government is true to the philosophy
it espoused with such vigour over many years on the rights of this Parliament, vis a vis
any intergovernmental agreements entered by the States and the Commonwealth.

Clause put and passed.
Clauses 15 to 22 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Rending
Bill read a third time, on motion by Mr Minson (Minister for the Environment), and
transmitted to the Council.

MOTION - TIME MANAGEMENT SESSIONAL ORDER
MR COURT (Nedlands - Premier) [11.03 pm]: I move -

(1) That the time allocated for the completion of all stages of the State Supply
Commission Amendment Bill (No 2), and the Occupational Safety and
Health Legislation Amendment Bill, be extended to 2.00 am on Friday, 9
December 1994; and

(2) That all remaining stages of the Appropriation (Consolidated Fund) Bill
(No 2), and the Voluntary Membership of Students Guilds and
Associations Bill, be completed by 4.00 pm on Friday, 9 December 1994.

MR RIPPER (Belmont) [ 11.04 pm]: The Opposition opposes the imposition of the
guillotine on principle. Once again I rise to oppose this example of the regular
occurrence of the guillotine which we have seen under this Government. I appreciate
that the Leader of the House has shown some of the flexibility I asked for earlier in the
week by arranging for an extension of time to 2.00 am on the Bills which were to be
subjected to the guillotine at midnight. That partly results from the debate we had on
constitutional matters earlier in the day. Although that flexibility is appreciated, it has
unfortunately been all too rare. It does not diminish the Opposition's total opposition in
principle to the use of the guillotine.
The second part of the motion relates to the guillotine that will apply tomorrow to the
Appropriation (Consolidated Fund) Bill (No 2) and the Voluntary Membership of Student
Guilds and Associations Bill. By the time we take out of tomorrow's events petitions,
question time and other events that may occur, there will be little debating time for these
two important Bills. It is a fitting symbol of the way the Government has managed this
House that the year's sitting will conclude with the guillotining of a controversial Bill
with all too little debate.

I will not speak at length on this matter; however, I make it clear, as I have on every
occasion this motion has been moved, that the Opposition regards it as contrary to the
traditions of this place, contrary to the spirit of the royal commission's recommendations,
and a retrograde step in the management of this House.

Question put and a division taken with the following result -
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Ayes (26)
Mr CJ. Barnett Mr Kierath Mr Prince
MrfBoard Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Strickland
Mr Court Mr McNee M~r Tubby
Mr Cowan Mr Minson Dr Turnbull
Mr Day Mr Omnodci Mrs van de Kiashorsi
Mrs Edwardes Mr Osborne Mr Wiese
Dr Hlamres Mrs Parker Mr Bloffwitch (Teller)
Mr House Mr Pendal

Noes (17)
Mr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr Thomas
Mr Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Grill Mr Ripper

Pairs
Mr Trenorden Mr Graham
Mr Nicholls Mr Taylor
Mr Blaikie Mr Bridge
Mr Shave Mr McG inty

Question thus passed.

STATE SUPPLY COMMISSION AMENDMENT BILL (No 2)
Sec qnd Reading

Resumed from 1 December.
MR MARLBOROUGH (Peel) [ 11. 10 pm]: I place on record at the outset the
Opposition's concern that this legislation has been placed before the House at this time. I
know this type of speech is made whenever we get to the last days of the session, but it is
appropriate to make the point that this legislation, which under the arrangements which
have been entered into we will have only one hour to debate, will change forever the way
in which the State Government has traditionally operated. This legislation will put in
place a body comprising private entrepreneurs selected by the Minister, whose role will
be to implement and manage the McCarrey recommendations and, in so doing, ensure
that every state government department is pulled into line with those recommendations.
It will dictate to all government agencies and departments not only how they will conduct
a tendering process to buy state government equipment but also how they will sell off
parts of government agencies or departments defined as non-core services. The Minister
referred in his second reading speech to the sale of Radio 6PR. We have seen the
Minister's outrageous handling of the sale of State Print in the past 48 hours. This is the
department that would be involved in the sale of that facility.
The reason the Minister and the Premier want this legislation is that they are not happy
with the independence of the management of the state government agencies which exist
today. Not only are they not happy with the independence of those state government
agencies and departments headed by senior public servants, but also this Bill tells the
whole world that they have no faith in government bureaucracy per se. They have no
faith in the ability of public servants to handle government departments and agencies in
the best interests of the Government and the public of Western Australia.
The second reading speech states, under the heading "Membership of the commission" -

With the commission's new role in contracting out and privatisation, the
Government intends to broaden membership to include commercial arid business
representation. To date, membership of the commission and its predecessor has
traditionally been public sector dominated.
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One must ask the question: Why should it not be? After all, this commission, by
definition, is privy to a lot of government information. This Minister intends to hand-
pick his blue blood mates from the private sector to be members of this commission, and
to hand-pick the chairman, and allow those hand-picked entrepreneurs to go inside the
bank vaults of government enterprises, look at all of the accounting processes, look at all
of the jewels that are on the shelves of those departments, and have the luxury of
selecting what they will steal. We will not have a public servant, who is answerable to a
Minister, in charge of a department. Let us take health. The Minister for Health may
determine within his or her annual budget that the Health Department can afford and
wants, by necessity, to continue to employ hospital cleaners.
Mr Kierath: Did you ever work for the Missos?
Mr MARLBOROUGH: I worked for the Missos all right.
The same Health Department may also decide to continue to run the outpatient facilities
at Royal Perth or Fremantle Hospital. However, the commission may determine that is
no longer a core service of government and those facilities should disappear. If the
commission does decide that, under direction from its Minister, it will not matter what
the Minister for Health and/or his public servant head of department want to do because
this group of private entrepreneurs, hand-picked by the Minister, will be able override the
wishes of that department and say to the Health Department, "Not only do we want you
to get rid of cleaners per se and put out that area to contract, because that is now the
policy of the Government and we will do it in all departments, but also we want you to
get rid of your outpatient services."
By the Minister's definition, the commission will comprise not only public servants but
also representatives of the private sector. In 1991, for the first time, the formation of the
commission introduced two members from the Chamber of Commerce and Industry of
Western Australia and one member from the Trades and Labor Council, in recognition
that the private sector should be involved in the processes of the commission. Under this
Bill, it is intended that the private sector will play a greater role. The Minister states in
the second reading speech -

Future members will be appointed because of their expertise in the new functions
and role of the commission, with more members coming from the private sector.
The membership of the commission will be appointed by the Minister responsible
and will include a chairman and up to eight members. The chief executive officer
of the office of the commission will be an ex officio member. The future role of
the commission will be to provide strategic leadership and direction in achieving
the Government's policy reforms and priorities, and to give advice, active
assistance and guidance in the implementation of reform in contracting and
tendering.

A whole new process by the Minister's own definition will be taken out of the hands of
the senior public servants and handed over to private enterprise. It will be hidden under
the guise of this commission. The intent and the method by which the commission has
been appointed will allow it to know the internal operations of every state government
enterprise and agency. Does the Attorney General want to say something?
Mrs Edwardes: I am out of my seat.
Mr MARLBOROUGH: She is looking on. Is that her normal look? I thought she was
looking on, Maybe other events today are making her look on.
Mrs Edwardes: Not at all.
Mr MARLBOROUGH: Maybe not. Maybe that will occur on Monday.

The intent of this Bill - with less than an hour's debate; it is yet to go through the
Committee stage - is to set up a process for implementation of the recommendations of
the McCarrey report with as little interference as possible from Ministers and the heads
of state government departments. When I began my speech, the Minister indicated that
he agrees with me about the problems associated with the independent departmental

9304



[Thursday, 8 December 1994] 30

heads who are members of the state Public Service. The independence of those people is
a problem for this Government because it is not able to implement the MvcCarrey reforms
as quickly as it wishes. The intent is to do it with as little scrutiny as possible. With the
sale of State Print today, we have seen how the Minister will operate if he gets his hands
on government departments. He will keep workers in those departments in the dark. He
will give them as little information as possible and he will hang them out to dry for as
long as he sees fir. At the end of the day, he will use this legislation to hand over key
government industries to the private sector for a bargain basement price. That is his
intention. There will be no ability for anyone to scrutinise the operations before
decisions are made.
MRS HENDERSON (Thomnlie) 111.23 pm]: As the previous speaker, the member for
Peel, said, this is a very significant and important piece of legislation and it should not be
debated in the dying hours of the Parliament. One of the first things the Government did
when it camne to office was to set up the McCarrey inquiry. With an enormous amount of
self-congratulations, the Government set up a body with members who had clear links to
the Liberal Parry and which indicated that it would be moving to provide greater
efficiency in the provision of government services. Involved in the McCarey inquiries
were a number of faceless, anonymous consultants about whom the Premier refused
repeatedly to give information to this House. They were given free rein to wander
through the records, accounts, information and filing cabinets of every government
department. We, on this side of the House, received many complaints about the activities
in government departments of some of those consultants. It was unethical to allow
people from the private sector free access to all government information. Subsequently,
those consultants wrote recommendations which, in many cases, created future jobs for
themselves. They wrote recommendations about further inquiries that should be carried
out. They effectively wrote the terms of reference for those inquiries. They wrote
recommendations about further reviews and they wrote recommendations about the
contracting out of services, It is no coincidence that many of those consultants wrote
recommendations about the contracting out of services in areas in which they had a
particular financial interest. It was the most disgraceful exhibition of a Government
allowing entrepreneurs to go into government departments to look at the pickings, decide
what they would like, write the report suggesting certain things should be contracted out,
determine that a review should be carried out and then put in for the contract.
In this Chamber over the past couple of weeks we have highlighted some of those
companies. Coopers and Lybrand is a classic example of a consultant that went through
the Education Department and wrote recommendations about further reviews which
should be carried out in education. Lo and behold, who got the very lucrative contract to
carry out that further review of education? Coopers and Lybrand. That is unethical
behaviour. It is the kind of behaviour that the royal commission was all about. This
Government is seeking to entrench that kind of behaviour by this legislation.
This legislation gives the Minister for Services free control to determine the composition
of the body that will decide on matters that will be contracted out. No longer must he
have a representative body comprising people representing various interest groups in the
community. He can now replace all those people with his own mates by putting them on
a body that will make recommendations about which matters should be contracted out.
As the member for Peel indicated, out the window with this Bill will go any suggestion
of increased devolution of responsibilities to individual agencies. The idea of agencies
handling their own budgets and working out what is the most cost effective arrangement
for them will go out the window. Why is this Minister, above all Ministers, so anxious to
have various services contracted out? In particular, he has a personal obsession with
cleaning services. It is frustrating to him that agencies have done their own studies and
have determined that it is more cost effective for them to employ people as full time
employees of the agencies because they have loyally and dedication to the agency and
they feel part of the structure of the agency. This Minister blindly follows the notion that
contractors can always do things better than those who are employed to do them. He is
determined to hurry up that process and override his colleagues. If I were his ministerial
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colleague, I would be extremely concerned about the powers he will give himself in this
legislation because they are powers to direct that services across the whole of
government will be contracted out. He also has the power to have a major say in the
privatisation and sale of government assets.
A number of countries overseas have gone through this exercise of being hidebound by
this economic philosophy of having everything done by the private sector with the
Government providing very few services to the public except perhaps education and
health, with police and security following closely behind. Those kinds of economic
policies have been discredited. Reports from many countries clearly show that the
wholesale contracting out of services -

Mr Cowan: Which ones?
Mrs HENDERSON: In many cases. I have already given examples.
Mr Cowan: Give me any one.
Mrs HENDERSON: I am about to.
Mr Cowan: You said many; give me three or four.
Mrs HENDERSON: I gave a couple recently about what had happened in the United
Kingdom. When that country embarked on this strategy, it contracted out services willy-
nilly across a whole range of areas including the supply of water, health services and
social services. Now a lot of those are mun-down and are not maintained in the way they
should be. The public now is starting to complain. I recently had some contact with a
Western Australian who went to London to work as a social worker. Social workers
from Australia are in high demand because no training Courses in social work are offered
in England. It is very easy for Australian social workers to get employment in London.
This social worker was engaged in employment assisting families and children where
there had been evidence of abuse in the family. Having worked there for two and a half
years, she is anxious to leave and to come back because of the level of frustration and
demoralisation of people working in that area due largely to the contracting out of a
whole range of services. In her task of dealing with families where there has been abuse,
she could provide only certain services. Under the servicer-provider-owner model when
the children or families needed other services - she could not offer her professional skills
because those services were being offered through another party - they had to be sent to
three different places to get three different sets of counselling as each of those three
agencies can provide very limited services. This is the natural extension of this sort of
legislation.
The member for Peel mentioned that the Minister in the second reading speech talked
about non-core services. In areas such as hospitals, what are non-core services? They
could be almost everything apart from carrying out operations and nursing. They could
cover aftercare services, emergency services and a range of other services provided by
hospitals which are part of the care that is provided. They could include more recent
initiatives in preventive measures to encourage people to adopt healthy lifestyles so that
they do not end up in hospitals. All of those services can be contracted out under this
legislation. The Minister for Services gives himself an extraordinarily wide ranging role
in determining that. He can override his Cabinet colleagues on these matters and can
determine that services can be contracted out in a wide range of areas.
I am interested in the reasons that the Government is so determined to contract out those
services. This Bill is talking about selling the services. The second reading speech does
not talk about quality Of service; it talks about savings all the way through. It says "In the
services sector - that is, cleaning, catering, payroll and telecommunication - based on the
existing value of contract of $l.3b, savings of 20 per cent or $250m can be realised
through better tendering, specifications, monitoring and contracting out." It says that the
potential in this area is enormous. It can achieve savings, put services out to tender, take
jobs away and have no regard for the quality of service that is being provided, no regard
for the fact that further down the track those who come behind the person who wins the
contract will have to take care of the maintenance and the shorter life of the goods being
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provided. That does not feature anywhere in this part of the Minister's second reading
speech.
The second reading speech talks about the State Supply Commission undertaking this
role in cooperation and partnership with agencies and public authorities with the primary
goal of achieving savings by pursuing contracting out arrangements and aggregating
demand for strategic public sector services. Almost everything the Government does
could be contracted out. The Police Force could be contracted out, as could health and
education services. There would be nothing left for the government sector to do. Those
who have worked in government over the past 100 years in this State have recognised the
value of having a mixed economy, of having the Government providing services and
providing a benchmark against which the private sector services can be measured.
Among the standards that are provided in the public sector, particularly in areas such as
health, are chose to which the private sector aspires. This Government appears to be
anxious to go down this path. I sometimes wonder why it wants to be in government at
all because its aim appears to be, especially with this legislation and its regard for the
report of the Independent Commission on Public Sector Finances - the McCarrey report -
to divest itself as quickly as possible of its responsibility and give it to the private sector
in the belief, based on no evidence in this legislation, that the private sector can do
everything more efficiently and effectively than the public sector. That is an indictment
of those people who hold ministerial office. They are not prepared to tackle the issues of
more efficient management, more effective ways of doing things in the public sector.
They believe it is easier to hive it off to the private sector and hope it will take care of
itself. That seems to be the philosophy that underlines most of what is in the legislation.
The Opposition has major concerns about this legislation. We have concerns about the
power the Minister has given himself, and about the way other government agencies are
overridden. Their advice is not even necessarily to be sought. Their budgets can be
interfered with. They can be told by the Minister which services they will contract out,
and which they will not. Despite the fact that the Minister claims that this will lead to
massive savings, individual agencies are unlikely to have arrangements that suit them and
that provide the high standard of quality services they require, based on their own
experience with those who provide the service. That is to be overridden in pursuit of the
goal of obtaining more savings. What will happen to those savings and when will we see
matters before this Parliament that show clearly that those savings will be passed on to
the community? We have seen no evidence of that in the Budget before the Parliament
so far. We oppose key sections of this legislation.
MR KIERATH (Riverton - Minister for Services) 111.39 pm]: I thank members for
their comments. I did not make many notes because not many specific issues were
raised. The member for Peel raised the issue of the broader membership of the
commission. It is the intention of the Government to have broad representation on the
commission -in other words, to have better skills and better people. It is designed to
bring in more commercial experience and an additional area of business acumen and to
improve the quality of the commission. That is not to reflect on any members of the
commission. However, we feel that additional expertise and qualifications could enhance
the role of the commission and not diminish it in any way.
The commission will oversee the purchase of products and services to the value of $2.lb,
Even the Opposition would agree that when a commission oversees a purchasing power
of that size, we should ensure we employ the best possible people. We do not want
anyone inferior to oversee that type of business. We will have a balance of members on
the commission between the private and public sectors. The intention is to have four
public sector and four private sector people, and a chairman. In that way, we will
achieve the right blend of skills between the public and private sectors. It is important
that where the public sector continues to deliver services it should be able to compete on
an equal footing with the private sector. The provision is designed to improve that area
of government and to enhance the public sector. Some areas of government have
developed non-core functions. Why should the Government be in the business of
printing or cleaning, or any other areas which would be better handled by the private
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sector? The role of the public sector is to regulate, contra! and supervise; it is not
necessarily in the business of service delivery.
We expect the commission to act as a facilitator and coordinator. We have released a
policy of competitive tendering and contracting out. If we go down that path, it is
important to have a body that oversees and ensures impartiality, and that certain levels of
probity and integrity are set and followed through. The provisions of the Bill give that
responsibility to the commission. The commission already oversees all purchasing of
products in the government sector, and many services; the provisions will enhance that
situation to include the CTC areas. I thought the Opposition would support that concept.
It is important that the changes will result in better coordination and savings. That is the
difference between the Government and the Opposition. We think it is important to
achieve efficiencies so that we can use the money to fund other government programs.
Unfortunately, when in power the Labor Party was swayed by another ideology; it went
down the path of expanding the day labour force at the cost of the capacity to provide
additional services to the public. That sets the two sides apart. It is not our intention to
hand over responsibilities to the private sector. The enforcement of the CTC is to ensure
that where the public sector is providing service delivery it will have the chance to
compete against the private sector. If we were to go down the path suggested by the
member for Peel, and simply hand over to the private sector, we would not go through
the CTC process.
The member for Thornlie raised other issues relating to the Supply Commission. Savings
and quality are not mutually exclusive; they can go hand in hand. The Government is a
big consumer, and because of that it will become even more critical and more important
to receive value for money. The Bill provides a role for the commissioner in that
process. The member for Peel was correct: The Minister has power to issue directions.
The Bill ensures the directions are accountable and open to scrutiny. There is nothing
underhanded about the provisions. The savings made by the Government will be applied
to better services and facilities for the public. I am thankful for the qualified support by
the Opposition. The Bill will go a long way toward ensuring the CTC process has
integrity and probity. Ultimately, everyone will gain. I thank members for their support.
Question put and passed.
Bill read a second time.

As to Third Reading
The ACTING SPEAKER (Mr Johnson): Is leave granted to proceed forthwith to the
third reading? Leave is ranted.
Mr Marlborough: No.
The ACT'ING SPEAKER: Members should make up their minds. I require a yes or a no.

Mr Marlborough: No.
The ACTING SPEAKER: I did not hear the member for Peel say anything. I heard
someone at the back say something.
Mr Marlborough: Stay awake in the Chair.

Withdrawal of Remark

The ACTING SPEAKER: I ask the member not to talk to me like that.
Mr Marlborough: Stay awake in the Chair.
The ACTING SPEAKER: Order! I ask the member to withdraw that remark, and
apologise.
Mr Marlborough: Which remark?
The ACTING SPEAKER: The one about the Chair.
Mr Marlborough: You were awake in the Chair?
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The ACTING SPEAKER: Yes.

Mr MARLBOROUGH: I am happy to apologise. It is obvious you were awake.
The ACTING SPEAKER: And withdraw.

Mr MARLBOROUGH: I am happy to apologise and withdraw. It is obvious you are
awake.

The ACTING SPEAKER: Order! I ask for an unqualified withdrawal and apology.
without any extras.

Mr MARLBOROUGH: I am happy to apologise and withdraw.

Committee
The Deputy Chairman of Committees (Mr Johnson) in the Chair, Mr Kierath (Minister
for Services) in charge of the Bill.

Clauses I to 4 put and passed.
ClauseS5: Section 3 amended -
Mr MARLBOROUGH: This is not an appropriate method to deal with this Bill. It
deserves far more scrutiny than we are able to give it. I am trying to meet an agreement
entered into to meet a certain timetable; so I will try to be as brief as possible. Proposed
subsection (2) reads -

Regulations may provide -

(a) that prescribed things ame to be regarded as goods or services for
the purposes of this Act either generally or in prescribed
circumstances;

What are "prescribed things"? It is amazing that a description can be so broad. We know
that those things will not be regarded as goods or services for the purposes of the Act
either generally or in prescribed circumstances, because it says so.
Mr KIERATH: This provision provides a mechanism for defining goods and services by
regulation which will give the commission flexibility and allow its jurisdiction to be
adjusted over time as required. It is a broad and general provision, in the case of services
and other goods, to allow the ability to regulate it and to make instructions in that area.

Mr Marlborough: Is it as broad as it reads? Can it be anything within the government
sector?

Mr KIERATH: It is designed to cover the areas I mentioned before in competitive
tendering and contracting, whether goods or services.
Clause put and passed.
Clause 6: Section 5 amended -

Mr MARLBOROUGH: What practices, reforms and rationalisation in the supply of
goods are referred to? What are the existing practices and what are the reforms? Can the
Minister give some idea of the feel of this Bill? It is a 15 page Bill that will cut across
every government department and agency. We are using amazingly broad terms such as
"things' which we ate told covers everything. In order to get some meat on this carcass
will the Minister tell us what is meant by "facilitate practices, reforms and rationalization
in the supply of goods"? The Leader of the National Party asked the member for
Thomlie to give examples.

Mr KIERATH: These provisions are designed to assist in the implementation of public
sector policies, reforms and rationalisation. They can be as a result of the McCarrey
commission and as a result of the public sector reform committee, which is a committee
of Cabinet Ministers chaired by the Premier and which oversees reform in the public
sector. They are designed to give some enforcement to those policies. The commission
itself is well placed to coordinate these initiatives across the whole of government and to
play a leading role in the outsourcing of various services.
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The wording is to allow other initiatives to be placed with the commission in the future as
the Government thinks fit. That fits in with section 7(l) which refers to the Minister's
existing powers to direct the commission. We believe these provisions fit in welt with
the new role and the focus of the commission and allow government policy to be
implemented across the public sector. An example is to be found in one of my own
agencies: The pint roam has gone from an in-house operation to a contracted out
service. Everybody who uses that service thinks it is a vast improvement on what was
there previously. The member will be aware that with items such as printing a number of
agencies have their own in-house operations despite the existence of State Print. We are
also considering the microfilming section. We found that 10 governiment customers of
the microfilm bureau and 18 in-house operations were doing their own micmofilming. We
think those services are non-core governiment activities.
Mr Marlborough: Will you be considering such things as non-core activities in the
future, such as a day surgery facility at Royal Perth Or Fremiantle Hospitals?
Mr KIERATH: At this stage I am not. I guess it will have to be discussed with the
Minister for Health. This provision, in combination with section 7, allows us to define
future activities, but in a very public way where we know exactly what we are up to.
Mr Marlborough: Will you bring it back into Parliament?
Mr KIERAT-: Under existing section 7(l) any directions must be published in the
annual reports and tabled in this House.
Mr Marlborough: By the time we get the annual report, the action will have been taken
and we will be told what will have occurred after the event.
Mr KIERATH: Section 7(2) of the Act states that the text of any direction received by
the commission under subsection (1) - the one that gives us the head of power - shall be
published in the Governent Gazette within 28 days and laid before each House within
12 sitting days of its being published if Parliament is then in session or within 12 sitting
days of the commencement of the next ensuing session. The direction will be made
known soon after it has been made.
Mr BROWN: Clause 6 amends section 5 of the Act which sets out the functions of the
commission. It also seeks to include two additional functions for the commission; one
giving effect to the sale of government businesses and the second relating to the
commission being able "to apply and facilitate practices, reforms and rationalization in
the supply of goods and services for public authorities. .. That raises a philosophical
question and the question of mechanics.
H-ow does this legislation sit in conjunction with what the Government announced earlier
this year and passed through this House in the Public Sector Management Bill? During
debate on the Public Sector Management Bill it was said that agents and departments had
to manage themselves and the role of chief executive officers was to manage their
operations effectively and efficiently without interference from outside. Under the new
contract arrangements for chief executive officers they would do that because their
contracts are performance based and they would simply not take those instructions from
the relevant Minister. That is one philosophical view, and was the overriding view of the
Government when that Public Sector Management Bill went through the Parliament.
This seems to cut across that and say that philosophy is not correct, that we need another
agency. I can understand if it was just in relation to the sale of government businesses,
because individual departments might not be all that astute in being able to sell
government businesses. However, this goes a lot further than that, particularly in
proposed section 5(cb) which relates to applying and facilitating practices, reforms and
rationalisation of the supply of goods and services. Firstly, has the Government moved
away from what it was saying in the Public Sector Management Bill, and does it now
believe it is necessary to have some whole of government view imposed on departments
from outside?

Secondly, how will the mechanics work? The Minister's second reading speech states
that the Government proposes to broaden the role of the State Supply Commission to
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provide authority for the implementation of public sector reforms in the area of
contracting out and competitive in-house bidding by the public sector. He then says that
the State Supply Commission will undertake this role in cooperation and partnership with
agencies and public authorities with the primary goal of achieving savings by pursuing
contracting out arrangements and aggregating demands for strategic public sector
services. The Minister says that this will be done "in partnership". Who has the decision
making authority in all of this? Is this clause designed to give the commission decision
making authority to enable the commission to take control of a situation where a
department is happy with a current arrangement and for the commission to impose its
will on that department? If that is the view, it is not a partnership. Is the partnership
designed so the commission's services will be used only where a department seeks the
advice and support of the commission? One could understand departments doing that
and seeking advice, but that is a different situation altogether from the commission
imposing its will on departments. How will this cooperation and partnership work in
those instances where there is a departmental view of life which is different from the
commission view of life? In those circumstances whose view will prevail?
Mr KIERATH: The most important thing is to focus on the words "non-core services",
so we are looking at common services that might apply across other agencies - for
example, printing, cleaning, and things of that nature, which are not core services of the
agency or the department. It is important to draw that distinction. It is the intention that
this be done in partnership. The Opposition has raised instances where there have been
in-house bids, for argument's sake, in the competitive tendering process, and some doubt
has been cast on the validity of that bid. One of the reasons for using the State Supply
Commission is that it will give those sorts of arrangements a lot more integrity and
probity. These provisions will allow the commission to oversee the implementation of
policy, whether it be government policy either through Cabinet or through the public
sector reform committee and to introduce that through government. It is in partnership
with the agencies, but if a difference occurs between the agency and the commission, it
would come down to implementing a change that had been approved by Cabinet. To take
the member's negative point of view, if the agency, did not want to go down a particular
path, it would need a Cabinet decision on the Government path. It will be implemented
in that fashion. It is intended to be a partnership, but policy is decided by government, by
Cabinet, and the commission would carry our that policy.
Mrs HENDERSON: Although new section 5(ca) will affect the sale of businesses it is
not mentioned in the parent Act; it is a new section referred to in the second reading
speech. The new section 5(cb) provides that one of the functions of the commission is to
apply and facilitate practices, reforms and rationalisation in the supply of goods and
services to implement the policies referred to under section 7(1). Section 5(c) of the
existing Act provides for the commission to give advice on matters relating to the supply
of goods and services or disposal of goods, including matters related to management and
training of staff. The existing Act provides the commission with the capacity to give
advice to the Minister relating to the supply of goods and services. That must include the
contracting out of those services. The fact that new section 5(cb) is more direct in its
wording allows the commission to do much more than just provide advice. It allows the
commission to apply and facilitate the practices and reforms. It certainly suggests a
much more proactive role for the commission under the direction of the Minister. We
raised that matter in the second reading debate tonight. If the role of the commission is to
continue to provide advice, and the comments of the Minister about Cabinet decisions
tend to give that impression, there is no need for the new section 5(cb) because existing
section 5(e) makes it clear the commission has that power.
Mr Kierath: It is arguable those powers exist already. The purpose of these provisions is
to put beyond any doubt that those powers exist.
Mrs HENDERSON: It is not just the power to provide advice, which is in the existing
Act; it is the power to go ahead and contract out the services across the whole of
government.
Mr Kierath: It will oversee it.
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Mrs HENDERSON: It gives the power to go to those agencies that now decide for
themselves whether they will provide those services in-house or contract them out. That
is a very bmoad ranging power to give to the commission. Although the Minister may say
that Cabinet will ultimately make the decision about what matters are contracted out,
there is no requirement in this Bill for that. As I read the parent Act combined with this
Bill, it provides enormously increased powers to the commission. The only impediment
to that expansion is that the Minister has power to direct the commission. The
combination of that, together with the next clause where we have a changed membership
of the commission - and we see who will be directing these actions - causes grave
concerns.
Mr BROWN: This provision has been included in the Bill either because there is some
distrust between government and management and the Government is concerned that
management will not implement its policy or that it needs a driver of the process. If the
Government makes a decision to privatise or contract out there may be the potential for
some resistance by government agencies or departments. By giving the commission the
teeth proposed in this Bill and by ensuring the private sector has a 50 per cent sway on
the commission, the mechanism is provided for someone to drive the agenda. If the
agenda is not implemented by the agency or the relevant department, this process will
ensure it is implemented. Is this provision being included in the Bill because there is a
lack of confidence in some agencies and it is considered that they will not carry out, as
enthusiastically as the Government would like, the contracting out or privatisation of
agencies? If that is not the case, is there a need for these powers? All that would be
needed is the advisory mechanism which is already included in the Act.
I draw this assumption because there does not appear to be any other rationale for
including that power. The power is more than a monitoring power - it is appropriate to
monitor and I have no problem with that. If the power was for the commission to act at
the behest of agencies in carrying out government policy, no-one would be particularly
concerned about that either. This provision gives the power to the commission to drive
the agenda and on that basis the Government cannot have sufficient confidence in
individual agencies to carry out its instructions either to privatise or to contract out. The
Minister may wish to comment, but in the absence of a comment one is entitled to draw
that conclusion.
Mr ICIERATH: It is true that the Government would make the decision to contract out in
the example the member gave. This clause gives the commission the teeth to carry that
through. It is implementation of government policy.
Clause put and passed.
Clause 7: Section 8 repealed and a section substituted, transitional provisions -
Mr MARLBOROUGH: I am concerned about the imbalance in the composition of the
commission. The Minister has shown his dislike of the trade union movement, but I
suggest to him that the two nominees on the existing commission from the Trades and
Labor Council have played an exemplary role in their activities. This commission, with
its broadened responsibilities, will direct government departments. It is supported by
proposed section 27, paragraph (ha), which provides the penalties that will apply to
agencies and departments that do not comply with those directions. The trade union
movement does have a role on the commission. It plays an integral role in all the
activities that take place within government, regardless of whether it is contracting out a
particular operation or the purchase of goods.
I have a concern about the imbalance of the membership of the committee. The
legislation states that there shall be eight members of the board, appointed by the
Minister, five of whom shall be employed by or be members of public authorities. The
other three members will come from the Trades and Labor Council, the Confederation of
Western Australian Industry and the Chamber of Commerce. I said during the second
reading debate that it is appropriate to keep that balance. After all, we are dealing with
government agencies across the board. Some faith must be shown in senior public
servants. They must know how their government agencies work and take responsibility
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for making sure their departments focus on public need. At the same time, they must
understand what is going on in the private sector. Senior public servants must have
knowledge of what is going on in the private sector to make sure their departments are
able to operate in a proper manner and provide the appropriate services.
I am concerned with the position this Government has adopted. The Minister has already
outlined tonight what is the Government's role. He believes it is to put regulations in
place and to be involved in giving general direction and support to the community. He
does not believe it has a role to play in intervening in the marketplace. I differ with him
on that issue. He does not see that it has a role to be the major player in the supplier of
services. The member's definition of "services" is very broad. It concerns me that a
commission, comprising four public servants and four hand-picked people from the
private sector, is an imbalance that should not be allowed. I am not saying that there is
not a role for the private sector, but if they are as clever as the Minister suggests, the
power of their rhetoric will be enough to persuade the majority of public servants at the
end of the day.
Will the Minister consider that and look at this very important provision in the light of
putting in place a more appropriate balance so that the commission has a majority of
public servants as against people from the private sector? As I said earlier, they are
walking into government vaults. They will have this body at their disposal giving
directions to and overriding government departments on public authority initiatives. The
body is able to say to government departments, 'This is what we want you to do in the
contracting out of part of your operations." For example, it may say to the Water
Authority, "You have a major vehicle workshop at Shenton Park in which you repair all
your vehicles. That is not your core activity, which is to supply water. We will close
down the workshop at Shenton Park that employs 140 workers, including mechanics and
electricians. We will give all that vehicle work to the private sector." The Water
Authority, for all sorts of good reasons, may not want that to happen. If the Minister
thinks that sort of decision cannot be introduced by this provision he should think again.
The Bill is quite clearly written so that it will have the ability to do that. When the
Minister is impacting on that scenario by saying that we will have a commission made up
of four public servants and four people from the private sector and he will select the
chairperson as well, which is his right, that is an unnecessary imbalance. If we have
regard to people's abilities, we must provide the ability to put forward a point of view.
When the vault doors are opened to allow the private sector to walk in and pick over the
carcass of government and throw away the bits it does not want, it is appropriate that the
balance should be in the hands of the public sector. The way in which this legislation has
been brought into this place is unfortunate. As a result of discussions I had with existing
commission members, I found that none of these changes has been discussed in any
detail. The best they had were final drafts to look at, which I think they received about
10 days ago. They played no part by sitting down with the Minister's departmental staff.
That should have been the first body the Minister talked to for its views ont how the
commission should run. It might have seen some pitfalls and been able to recommend
some improvements to the Bill. I am advised that none of that has taken place. This
legislation has been achieved by bypassing that body. The Minister has the opportunity
to redress that balance and make sure that the committee comprises predominantly public
servants.
Mr KIERATH: The member for Peel raised the point about an imbalance. There is an
imbalance at the moment with the majority of public sector people.
Mr Marlborough: You think that the imbalance is because of public servants?
Mr KLERATJ-: No. I am saying there is an imbalance. We would like to see a greater
involvement of private sector expertise at the policy making level. People will be
appointed on the basis of their contribution rather than necessarily the people they
represent. Perhaps that is the most important element. Somebody will not be there
because they represent somebody else but rather because of their ability to contribute.
Mr Marlborough: It is your ability, is it?
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Mr KTERATH: At least I am accountable for it. If I am advised that a union person who
is currently there has performed well, he or she could be appointed on ability and not on
the basis of representation.
Mr Marlborough: We are really talking about your philosophical position, and I
understand that. My concern is that regardless of that decision you will obviously make,
the eight members of the commission will all be selected by you, and you will have four
public servants and four members of the pnivate sector.
The CHAIRMAN: Order! The Minister has the call. The member for Peel has another
two goes at this clause if he wishes.
Mr KIERATH: I can only reiterate that it is the intention to appoint people on their
ability rather than on the basis of representation. It is true that we wanted a balance of
basically four private sector and four public sector people. One hopes that those from the
public sector will be chosen with the policy, treasury and human resource skills required
for a position like that. It is unfortunate that the commission has tended to be
representative rather than look for people with skills. That is a change we have wanted to
achieve. The member for Peel said that this had not been through the commission, which
is not correct. This Bill was made up of two parts. One Bill that was in here came
through the commission and had the endorsement of all its members. I met with them.
The Trades and Labor Council member endorsed it. The major part of this Bill was
endorsed by the commission. Another part was government policy and it came through
the public sector reform committee for implementing public policy in the government
sector. That was added specifically as a piece of government policy and had not been
through the commission.
Mr Marlborough: Could you give me a breakdown of the major part and the policy part?
Mr KIERATH: The major part put in by government policy has been the overseeing of
contracting out and competitive tendering provisions.
Clause put and passed.
Clauses 8 to 10 put and passed.
Clause 11: Section 27 amended -

Mr MARLBOROUGH: As I indicated earlier, this clause gives the commission the sort
of muscle it needs to make sure its determination on the actions of government agencies
and departments over contracting out, purchasing or selling off part of their operations
will take place. If they do not comply with the directions of the new commission,
penalties will be applied through this section of the Act. The clause lacks a great deal of
detail. The clause refers to -

measures that may be taken to ensure that public authorities comply with the
regulations, and with supply policies and directions supplementing supply
policies, and actions that may be taken in the event of non-compliance.

That is not a provision in the principal Act. I ask the Minister to indicate what those
regulations are and the penalties that will be applied to government agencies or
departments that do not comply. Does the Government intend to charge individual heads
of departments or others or take action against a department for non-compliance? What
measures does the Government propose to adopt to ensure public authorities comply with
the regulations? What penalties will apply to government departments that may not
move as quickly as the Minister would like in implementing the policy decisions of the
Minister's hand-picked commissioner?
Mr KIERATH: This clause provides for regulations to be established which will allow
us to prescribe sanctions and measures to ensure compliance with the commission's
policies and directions. The existing Act is silent in this area and, as a consequence,
there are no penalties. These proposed sanctions will penalise breaches by way of:
Publicly naming the department or organisation; the issuing of formal infringement
notices; in some cases by the installation of administrators; suspension of devolution
arrangements where the authority is devolved to the agencies; and, in more serious cases,
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referral to the Director of Public Prosecutions and other jurisdictions in public sector
management and standards. In future the commission will be required to adopt a much
firmer role on breaches of the policy, and these changes will complement the
commission's role to monitor the supply process, and strengthen its ability to ensure
compliance and deal effectively with the problem. When the regulations are drafted, they
will have more detal but those are broadly the areas it is designed to cover.
Mr MARLBOROUGH: That concerns me and it should concern most senior public
servants heading a government agency or department. The Minister has said the
Provisions should include matters being taken to the DPP. At present those who work for
or head a government department could be subject to referral to the DPP if they had
committed an illegal offence;, however, one hopes it would relate only to illegal matters.
I understand this goes one step further. in that it will not be necessary for the breach to be
an illegal activity. For example, the head of a department may not carr out the wishes
of a clause containing reference to "any thing". We are told that the interpretation of
those words in this legislation is as broad as that in a dictionary. The Minister has said
people could possibly be prosecuted for not following a policy direction. For example,
they may have a different point of view from the commission, and may not be willing to
implement a policy in the way or at the speed determined by the commission.
Mr KIERATH: It is intended that there will be degrees of seriousness. Obviously,
referral to the DPP would be at the deep end of the scale and some breaches would come
under his jurisdiction. It would not be simply policy breaches. The whole idea of this
clause is to give the commission a much firmer role, so it needs provisions to discipline
agencies if they ignore those policies. There is no doubt about its having teeth. The
scenario painted by the member for Peel of somebody being referred to the DPP for a
technical breach, is highly unlikely to occur.
Clause put and passed.
Clauses 12 to 16 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Mr Kierath (Minister for Services), and transmitted
to the Council.

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BILL

Committee

Resumed from 1 December. The Deputy Chairman of Committees (Mr Day) in the
Chair; Mr Kierath (Minister for Labour Relations) in charge of the Bill.
Clause 21: Section 26 amended -
Progress was reported on the clause after the following amendment had been moved -

Page 20, line 28 to page 21, line 3 - To delete the lines and substitute the
following -

(la) In determining whether an employee has reasonable grounds for the
belief referred to in subsection (1) it is relevant to consider whether an
inspector has attended the workplace upon being notified under section
25(l) of the risk and whether -

Mrs HENDERSON: The Minister has moved an amendment to the clause which changes
the basis on which it is determined whether an employee has reasonable grounds for a
belief that he is being placed at risk by remaining at the workplace. There is no question
that the Minister's amendment is an improvement on the provision in the Bill before the
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Committee. The Bill provides that the employee would not have reasonable grounds for
his or her belief if an inspector attended the workplace and found that the measures to be
taken were subsequently taken. The last time we debated this issue, the Opposition
raised the question of the heavy onus placed on the inspector in terms of his subsequently
determining whether the employee held a reasonable belief.
The amendment the Minister has brought before the Chamber effectively says this is now
only one factor to be considered in determining whether an employee has reasonable
grounds for a belief. My understanding - and the Minister may wish to comment - is that
this amendment was suggested by the Chief Justice because he thought it was
inappropriate for a person's belief to be measured by whether an inspector on a
subsequent visit found the matter needed to be remedied, and could be remedied
immediately following the visit.
Despite the fact that the amendment is an improvement to the Bill, there is no question
that we oppose this clause very strongly because it seeks to say the individual belief of an
employee that he or she may be placed in danger by continuing to work is not sufficient.
There must be some independent ground for determining whether the belief held by the
employee was reasonable and was held on reasonable grounds. The clause then goes on
to say that an employee who refuses to work shall not leave the workplace without
notifying the employer. If an employee had reasonable grounds but did not notify the
employer because he could not find the employer, or whatever, it is then okay for him to
leave the workplace. If it is later found that the grounds for the belief were not
reasonable and the employee left the workplace because he believed he was in imminent
danger, under this Bill there will be serious consequences.
I draw to the Minister's attention the fact that he has gone on public record as saying that
one of the main reasons for bringing this legislation to the Parliament was problems in
the construction industry. He said on radio 6PR that one of the key issues that influenced
him in this regard was the so-called cockroach dispute which occurred at the Morley
shopping centre. That issue relates directly to this clause and the reasonable grounds on
which a person might form a belief.
In that dispute people on the site followed very rigidly the procedures provided under the
Occupational Health, Safety and Welfare Act. The matter went to the Industrial
Relations Commission for determination and the commission found in favour of the
workers. It found they had followed the required procedures. Members may recall there
was an infestation of cockroaches in an amenities area. A chemical was then sprayed
throughout this area where food was prepared and consumed - in the crib huts where
workers ate their lunches. They consulted their health and safety representatives on the
site and were given data sheets relating to the chemicals that were used. Those sheets
were inaccurate in showing that one of the chemicals used was formaldehyde. That
chemical should never be sprayed in an area where food is to be consumed. On the basis
of the information on the data sheets, the safety committee, using the correct procedures,
decided the huts should not be used and that the amenities facilities were not appropriate
for use by workers.
The safety committee followed all the correct procedures. It considered the matter,
obtained the material data sheets, examined the names of the chemicals that were used
and determined that the area was not safe. It consulted the employer and agreed that
alternative facilities would be used by those workers who had to carry out tasks that were
critical to the job. It turned out that the alternative facilities available at the Morley
shopping centre site were not adequate for the number of workers. I understand there
were only three toilets and the lunch facilities were inadequate and the crib facilities were
limited. Because areas had been sprayed with the chemical the workers could not use
their normal facilities. The award provides a minimum level of amenities for people
working on those sorts of constrnction sites. The alternative facilities did not meet the
award requirements, and after consultation with the employer workers left the site
because they did not have sufficient amenities. Those who remained used the facilities
and carried out important work required to be done on the site.
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The matter went to the Industrial Relations Commission. The huts had been treated with
a chemical and the data sheets were wrong. They had not been treated with
formaldehyde, so wrong information had been given. The treatment was not effective
because it did not kill the cockroaches. The amenities had to be resprayed, treated and
aired. The workers did not use the facilities for the next couple of days.
When the matter reached the Industrial Relations Commission the commission found the
workers should be paid for the time they were not present on the site. It was resolved the
employees would be paid out of accrued holiday entitlements for their 48 hour absence
and that they would then be entitled to have those holiday entitlements reinstated. In
other words, the commission found they were entitled to leave the site and to be paid for
the time.
I raise the issue because those workers formed a belief based on the material data sheets
made available to them about the chemicals used to spray for the cockroaches. It later
turned out the information was wrong, but they formed a belief at the time on the
information given to them. The Industrial Relations Commission found that they had
followed the correct procedures, and yet the Minister has said that this was a key dispute
which gave rise to this harsh legislation. Is he saying that if people follow the correct
procedures and obtain information, convene a meeting of the health and safety committee
to discuss the issue, consult the employer, and those who can be accommodated in the
remaining facilities on the site remain there to do critical work, despite all of that, he
makes a judgment that the workers were wrong to leave the site? This legislation is
designed to ensure that workers who did all that and left the site will not be paid. Worse
than that, should the employer in good faith pay them, he will be penalised and the
workers will be penalised for receiving the pay.
I can think of no worse example for the Minister to use as the basis for bringing forward
this legislation. This is the critical clause relating to the reasons why the Minister said he
would bring this legislation to the Parliament, and in every respect the Minister is wrong.
Dr WATSON: Section 26 of the Act should not be amended. It addresses the right to
refuse to do unsafe work. The whole basis of the principles on which this legislation is
founded lies in providing workers with three rights: Firstly, the right to know - that is the
right to information, particularly about hazards and work systems; secondly, the right to
participate in decisions that will affect those people at work; and, thirdly, and perhaps
most importantly, the right to refuse unsafe work.
This Bill simply disregards another principle; that is, the principle that the language in
which this kind of legislation is written should be understandable to workers as well as to
employers and inspectors. It is difficult to read through, say, this section as proposed by
the Minister and to be clear about what the workers' entitlements are. In fact, the
entitlement rests with the employer. I will pick up on a matter the member for Thomnlie
raised; namely, the notion to have to seek authority to leave.
I remember clearly two workers who tried to leave a workplace, both of whom were the
subject of my research on workers' compensation. One was working in the late 1970s at
Alcoa. He was persuaded by a foreman to stay on the job. He was a qualified and very
experienced fitter and turner. Despite trying to negotiate with what could be described
only as a recalcitrant foreman when this man knew there would be dangers in carrying
out his work, he was persuaded to go on, and his shoulder was blown off. That man has
been left with the most terrible deformity and disability. He was very lucky that he was
not a little closer, otherwise his head would have been blown off. He had the most awful
disabling injury. I can see that with this amended section the right would be on the side
of the employer.
Similarly, another man who I clearly remember worked on the Kwinana strip and who
was an experienced gas fitter had worked at organisations such as BI-P and in small
organisations, and he had had his own business. He was working on the strip in a
medium sized factory which was reliant on gas. He had eight people out on the grass
with him refusing to do the work required of them without the gas being turned off.
However, in the end he was persuaded also - he said he was forced - by a shift supervisor
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to return to work. He too suffered the most awful bums. That man laboured between life
and death for about nine weeks.
The amendments the Minister has proposed to a perfectly good section of the original
Occupational Health, Safety and Welfare Act will mean that somebody else will
determine the nature of what is reasonable, I propose to the Minister that Workers,
especially those like the two I have cited, whc have trade qualifications and a great deal
of trade experience in a variety of shops and .vorkplaces, will have that right taken away
from them. It is a fundamental right to judge safety and the hazard and be provided
through legislation with the right to refuse or to stop work, It is clear from the
amendments to section 26(2) that the employee who refuses to work shall not leave the
workplace concerned until he or she has notified the employer under subsection (2) and
the employer has authorised the stoppage.
I implore the Minister to reconsider this addition and to consider that not if, but when,
somebody suffers a serious or fatal injury, the Minister will literally have blood on his
hands. That is a serious prediction. However, 1 can see no logical conclusion to draw
other than that people who have not had a lot of experience will be intimidated by the
way in which that will be interpreted by employers and, perhaps, by inspectors. This
provision is not written in accessible language so that people can draw any other
conclusion.
I draw also to the Minister's attention something he said in his second reading speech
which relates to this clause of the Bill. He said that the Government's aim was to ensure
that the resolution of issues focus was on genuine occupational safety and health issues,
not issues fabricated for industrial purposes. He said there had been many instances
where departmental inspectors had been requested to attend the site, only to be told that
workers had gone home. I asked the Minister in a question on notice how often this
happens. The Minister has made a sweeping generalisation in the Chamber that it occurs
in many instances. This is on the public record. I asked the Minister how many times for
each of the past four years departmental inspectors had been requested to attend a
worksite to resolve an issue only to be told the workers had gone home. All the Minister
can tell me is that instances where workers have gone home are not recorded, although he
says he records the number of requests for inspectors to attend workplaces. I wonder
how he can make such sweeping allegations.
As the Opposition said in the second reading debate, and as the member for Thorolie has
so capably repeated in Committee, these amendments are based on ideology. They are
based on the Minister's hatred of the trade union movement and, in particular, his disdain
for workers in the construction industry. The construction industry - I include in that the
demolition industry - is undoubtedly and inescapably a dangerous industry. When a
person falls off a scaffold with nothing between him and the earth, he stands a very high
chance of sustaining a very serious injury. If provisions to protect safety on that site are
not made, and if workers will not be able to leave the site without the employer's
authorisation, predictably there will be more injuries than there are now. I am pleased
that in the time the department has existed the data we have about injuries, near misses
and safety has improved. The department should be congratulated for that data collection
and recording, and for the reports that have been made, because it gives us a basis on
which to make the claims we have made during this debate.
Mr BROWN: Clause 21 seeks to amend section 26 of the Act whi 'ch creates a legal right
for employees to refuse to work in certain circumstances. Essentially, as I understand it,
this amendment is directed at workers in the building industry. No-one in this place or
outside of this place other than the building industry has argued that there is a problem of
any magnitude. We might class this as the building industry amendment. If that is the
case, it is important to consider the dynamics of the building industry. It is different from
what might be called other static industries, ordinary production processes or ordinary
office procedures. The dynamism in the building industry means that a safe working
environment at one time can be rendered an unsafe working environment in a fairly short
space of time after that event. In the building industry are a variety of work
arrangements and skills. We know by virtue of those arrangements that hazards are
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created. This amendment seeks to fetter the right of an employee to refuse to carry out
work where that employee has reasonable grounds to believe that continuing to work will
expose him or another person to imminent and serious risk of injury. That right is
fettered because it is said that in future when determining whether the employee
exercised a correct judgment in concluding that that work posed an imminent and serious
risk they are required to take into account whether an inspector has examined that work
and whether other steps taken by the inspector as listed in paragraphs (a), (b) and (c) have
been carried out. That means that work could be carried out at a site where a stoppage
has occurred or where an employee has stopped work on reasonable grounds in the belief
that that work would cause him risk of injury. An inspector could be called to that site
and the inspector could carry out an inspection and conclude, for the sake of the example,
that the site was safe. The employee in question could then be asked to carry out work of
a different nature on which the inspector was not asked to make a determination and did
not see, and which may be injurious to the employee's health. If that is the case, we must
have regard for the proposed new clauses covering the fact that the inspector has
investigated other work, which is then not the subject of any dispute over an employee
having stopped work for different reasons. This makes the process extremely complex,
particularly as we are referring to the building industry, where significant changes are
made at the workplace each day as structures are erected.
This amendment seeks to stifle those arrangements where soothing noises have been
made in the past about the safety of a site. I recall a case in the building industry of
which I was aware some years ago when I chaired a committee with the then President of
what was known as the Confederation of WA Industry. That person, Harold Clough, and
I jointly chaired a committee to examine, after the event, what were the causes of any
disputes over health and safety and ways of eliminating those disputes. At one meeting
concern was raised about workers on a number of sites around the city block stopping
work when a load being carried by a crane crashed to the gmound and just missed same
building workers.
Mr Cowan: We heard this last week.

Mr BROWN: It is important to hear it again because this amendment seeks to prevent
action being taken after soothing words have been heard that everything is okay. I repeat
what I said then because it is relevant.

Mr Cowan: Why not just refer us to the Mansard?
Ms BROWN: I am sure it will enlighten the Deputy Premier. This example is important
in the context of this clause because it is perhaps the best example to show how this
clause will stifle that arrangement. We are not talking about someone who might get a
few splinters in their hand; we are talking about a life and death situation. In that
circumstance, on two separate occasions, workers had requested the cranes in the city
block be checked to ensure the safety devices in the cranes that prevented loads from
falling to the ground were safe. After two previous incidents, they were assured that that
had been done and there was nothing to worry about. Having received those assurances
on two separate occasions, there was a third occasion. This was not within a day, but
over some weeks. On that third occasion a load went crashing down, fortunately just
missing some building workers. If it were not for that bit of good luck those workers
would not be with us today. Again, they were asked to accept some soothing words; that
there was no imminent risk to their health or safety. Quite frankly, they did not accept it.
It was all very well for the employer to be saying those soothing words, but it is the
workers who cop the deaths and who incur the injuries. They refused to work and took
the rest of that day off and maybe even the next day. They applied significant pressure to
ensure proper inspections were carried out on all the cranes.

Mr Prince: Was it due to a mechanical failure?

Mr BROWN: It was due to a mechanical failure, but as I understand it the actual chances
of failure as a result of failure of the lock mechanism are very rare. The situation is
similar to what can happen with lifts in city buildings. We do not want the lift to break
down, but we at least expect the safety mechanism to lock in, so that people do not finish
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up splattered at the bottom of the lift well. When that happens three times in a matter of
six or seven weeks1 members will understand the concern that is raised, and why people
in this industry are not prepared to accept soothing words when there have been recurrent
problems of a similar nature.
Mr KIERATH: The Laing report identified specific areas of concern. It raised the issue
of work stoppages by other employees at workplaces where the safety and health issues
concerned fewer employees. It also raised the point that stoppages did not involve the
test of imminent and serious risk. It also identified concern expressed at the site where
union representatives or officials directed employees to cease work. It recommended that
issues under section 26 of the Act should be treated with a commonsense approach and
that circumstances of stoppages should be reported to the employer and supervisor. In
fact, the recommendation was that the worker should remain in a safe place until the
employer and the health and safety representative or committee complete an assessment.
After corrective action is taken, or no action is taken and the matter is still unresolved,
they can call an inspector. They have that right. They are the reasons behind the
amendment.
The further amendment I have moved came after seeking further advice from Crown
counsel to ensure that the clause complies with article 13 of the International Labour
Organisation convention 155. Our original draft placed an artificial restriction on the
meaning of unreasonable justification and therefore a decision was made to amend it. As
such the original provisions could have the effect of denying employees the right to
refuse work without undue consequences in situations where the ILO conventions
intended employees to have such a right. This amendment rectifies this anomaly by
requiring it to be relevant to consider the determinations of the inspector.
The member for Kenwick raised certain concerns, but subelause 2(a) does not apply if
the employee has reasonable grounds to believe that to remain at the workplace
concerned would expose the employee to a risk of imminent or serious injury or harm to
his or her health. In fact, the member raised issues about the fundamental right to stop
work. That is enshrined in the legislation. Crown Law advice confirms that effect. This
amendment will comply completely with ILO 155 as it relates to occupational health and
safety laws. M'ost of the concerns the members raised do not apply.
Mrs HENDERSON: I raised a number of issues that I hoped the Minister would respond
to, I will explore a couple of those in more detail. The first issue is, who determines
what is a reasonable ground on which to hold a belief? The original Bill made it clear
there was an independent measure. If the inspector was called to the site and said that
certain things had to be rectified, and the employee believed, despite the inspection, that
it was unsafe or there was imminent danger or harm, that belief was unreasonable. The
amendment the Minister introduced provides that the inspector's report is only one factor
to be taken into account, and that other factors may determine whether the belief held by
the worker is reasonable or not. It is a very serious matter. If the employee leaves the
work site because he cannot find the employer or does not contact the employer, the key
issue of culpability is whether he held that belief on reasonable grounds. It is not good
enough for him to say, "I sincerely believed I was in danger or there was an imminent
threat to my health or safety." There is an objective independent test as to whether he
held that belief on reasonable grounds.
Mr Kierath: I am advised that the test is the same.
Mrs H-ENDERSON: We did not have a test that said if they left the Workplace they had
to show that they had reasonable grounds for their belief, and that is linked to the
inspector making an inspection. I hope the Minister will respond.
Mr Kierath: The principal Act states that is notwithstanding anything in section 25 that
prevents an employee refusing to work if he has reasonable ground to believe.
Mrs HENDERSON: How do we determine that? The Minister has introduced into this
legislation another issue; that is, the inspection by the inspectors and the inspector's
report as being part of what will determine whether that person held a belief based on
reasonable grounds. I presented the Minister with an example of where workers got
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certain information about chemicals that were present and had been sprayed in an area
where they were eating their lunch. As it turned out that information was wrong, but at
the time they made that decision it was based on their belief.
Mir Kierath: They did not call out the inspector.
Mrs HENDERSON: We are talking about the basis on which they are formning their
belief. The Minister's amendment is that one of the grounds is that the inspector came to
the site, and there can be other issues. In this case they got information in good faith
about the chemicals used. That information led them to believe there was a danger to
remain in that area where they believed formaldehyde based chemicals had been sprayed.
That information was wrong. Could the belief of workers formed on the basis of
information given to them at the time, such as at the Morley shopping centre, be held
retrospectively not to be reasonable grounds because the information turned out to be
wrong? I understood that an inspector visited that site and made an inspection and
subsequently presented a report.
Mr Kierath: That was after everybody had gone. If they were worried about that area
they had the right to refuse to work in that area, but not to walk off site and disappear.
They never called the inspector out. When an inspector went out to investigate what was
going on, after we had heard about this through other means, they could not be found
because they were not there.
Mrs HENDERSON: Does the Minister accept that the amenities did not comply with the
award in terms of the law for the number of people working on that building site? Does
he accept that they conferred with the employer and the employer agreed that certain
people who were doing critical work would remain on site and would use the alternative
amenities, but there were not adequate amenities for all the workers on that site without
using the contaminated huts, and for that reason the work force left the site? That is what
the Industrial Relations Commission found in its hearing. It found they were justified in
leaving the site and had acted reasonably. The Minister says that when the inspector
finally visited the site he could not consult because nobody was there-
Mr Kierath: The inspector also said there was neither risk to the health and safety of
employees on the site nor any breach of the Occupational Health, Safety and Welfare
Act. The industrial commissioner did not even call the inspector.
Mrs HENDERSON: I would like to have a look at the report the Minister read from and
I ask him to table it. The Minister said that the inspector found there was not reason for
them to cease work. I explained to the Minister they obtained information about the
chemical spray, but the information they were given was wrong. However, at the time
they believed those were the chemicals that had been sprayed. I am trying to determine
how one determines reasonable belief. If they formed their belief on the information they
w:ere given in good faith, would it be adequate or would the Minister say that, if the
inspector went out subsequently and found the chemical sprayed was a different chemical
from what they had been told to spray and there was no danger to them, there was no
danger to them if they ate their lunch in that area.
How can the Minister say their belief was not reasonable? It was based on information
given to them at the time. They obtained what is called a material safety data sheet
which is an official sheet of the contents of the chemical that had been sprayed. As it
turned out the chemical had changed. They had been given a data sheet which was two
or three years old and the chemical, under the same brand name, that had been sprayed
contained different ingredients. The composition was slightly different and did not
contain the chemical which on the old data sheet was shown as being a danger to people
and that they should not eat in an area which had been sprayed with it. It is a perfect
example of people making a decision based on reasonable grounds. The Minister said
that the inspector who inspected the area wrote a report, which I would like to read,
which showed that their grounds were not reasonable. There were not sufficient
amenities for all the work force and the law required that there be a certain number of
toilets for the number of people working on the site. They did not walk off the site, but
they consulted with the employer.
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Mr Kierath: Which union was involved?
Mrs HENDERSON: The Minister should listen. He should not make his judgment based
on which union was involved, but on what happened. These people had a meeting of the
safety committee and they consulted with their employer. There were only three toilets
for all the people working on the site and the employer agreed that they should leave the
site based on the fact that the chemical had been sprayed in the area where they ate their
lunch. The Minister said that this legislation, which is harsh in that area, is based on that
dispute. I am trying to determine whether what he is saying is that if people form a belief
based on information given to them in good faith and subsequently that information turns
out to be wrong, or the inspector turns out to be wrong - inspectors are not infallible and
they are nor high level officers - it will mean chat that belief was not on reasonable
grounds and that somehow it was based on grounds which later were found to be
different from the first belief. The key issue is the basis on which one determines
whether the belief was held on reasonable grounds.
Mr KEERATI: I will make a copy of the letter available to the member. The last two
paragraphs of the letter are important and go to the heart of the matter. They state that on
Thursday, 17 March it was decided by a meeting of all workers on site to Stop Work for
48 hours while the amenities were cleaned and resprayed because the cockroach
infestation had not been controlled. It also states that Multiplex offered alternative
smaller amenities with staggered tea and lunch breaks, but this was refused. They were
offered an alternative but it was refused. They were not concerned about health and
safety; they had some other agenda.
Several members interjected.
Mr KIERATH: I understand that Multiplex agreed to pay the workers for that period,
although some essential activities continued. If they were really concerned about their
health they would have refused to work in the area and called the inspector. That was not
the case and they intended to go off work and to get two days' paid leave. That was
wrong because there was no genuine attempt to solve an issue where there was some
misinformation. It was quite clear they had another agenda.
Mr MARLBOROUGH: This amendment is another ham-fisted attempt by the Minister
to smash a walnut with a steamroller. The Minister, with his department in tow, has set
out to attack the construction industry. He is supported by small-minded people like the
member for Whitford who has been in this country for only four years.
Mr Johnson: No I have not-
Mr MARLBOROUGH: The member can tell me how long.
Mr Johnson: Tell the truth.
Mr MARLBOROUGH: I tell the truth. For whatever period the member has been in this
country, it has been too long. He is here for only five minutes and he brings with him his
prejudices from overseas. HeI was Mayor of the City of Wanneroo and he watched over
the member for Wanneroo, with all his shenanigans, and protected him from the people
who were trying to find out what he was up to.
The DEPUTY CHAIRMAN (Mr Day): Order! I advise the member for Peel that the
Committee is considering an amendment to clause 21 and I ask him to direct his remarks
to it. H-e should be specific.
Mr MARLBOROUGH: With due respect, Mr Deputy Chairman, I am being specific.
Mr Kierath: What is the amendment we are discussing?
Mr MARLBOROUGH: I was hoping the Minister would ask me that.
Mr Kierath: You are stalling for time.
Mr MARLBOROUGH: I am directing my remarks to clause 21, and I am particularly
concerned with proposed subsection (2a) which refers to an employee who refuses to
work in accordance with proposed subsection (I)- What this Minister has in mind,
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supported by his small-minded backbench, is to determine what is a construction site
about. I will refer to another major industry and that is the Kwinana strip. What we have
in Kwinana is a cocktail of potentially disastrous consequences if something goes wrong.
Only a fortnight ago something went wrong and it has already been reported in this place.
While workers at Tiwest were working in a part of their plant they were overcome with
nausea caused by the leakage of a noxious gas somewhere in the Kwinana strip. They
could smell it and they felt giddy and nauseous and left the site. The existing Act should
not be amended because it covers all circumstances. Those employees did rnot have to
wait for their employer to tell them that they were in danger. They realised they had
better stop work and. get out. Proposed subsection (2a) ignores chat circumstance
altogether.
Mr Kierath: I am advised that it does not.
Mr MARLBOROUGH: The Minister may be advised that it does not. but I am telling
him that it does and I will explain why. When the workers at Tiwest left the site and
sought haven in another part of the plant, well away from the smell, they could not be
employed in the job that they were doing. Under this legislation these workers would
have been penalised. The management of Tiwest telephoned CSBP, from which it was
thought the problem emanated. When the telephone call was made, management got
through to a section of the CSBP plant. Members need to understand that CSBP has a
number of key operations, such as the cyanide operation, which is separate from the
fertiliser operation. The person who answered the call at CSBP told Tiwest management
to get lost, in no uncertain terms. He said, "Get lost; it is not a problem for this plant;
your boys are swinging the lead. Piss off." That is what Tiwest management was told.
He told Tiwest management to piss off. That is the language he used, and I do not have
to apologise for using it.
Mr Johnson: It is hearsay.
Mr MARLBOROUGH: It is not. The Minister for the Environment stood in this House
last week and said - he did not use the words "piss off' as I did; that crude language was
used when the person ftom CSBP told Tiwest management what he thought of its plant.
The workers, having made the decision to get away from that noxious gas, were told by
the boss that there was not a problem, that he had rung CSBP and that he wanted them to
go back on site. The workers stood their ground. They said, "We are not going back
there. We do not care what CSBP said. There is a problem in that part of the plant."
The next day Tiwest had the problem on its doorstep and its educated workers
deternined that they would not go to one pant of the plant because of the smell. One of
the workers had gone to Rockingham hospital on the evening of the event.
The next day Tiwest contacted senior management at CSBP to discover the procedure for
determining whether there was a possibility of a dangerous set of circumstances
emanating from one industry and affecting another. The Minister has a silly view in his
mind that industry is only a construction site; he has absolutely blanked out how the
industry strip at Kwinana works, where there are no boundaries and simply a cyclone
fence. There are no boundaries to gas or cyanide emissions. When Tiwest management
telephoned CSBP the following day it was discovered that the previous telephone call
had gone no further than a section head. That person had nor checked the rest of the
CSB3P plant to see whether there had been a gas leak anywhere else. The log of the
incident written by the superintendent of that part of CSBP shows that he simply said that
he had received a telephone call from Tiwest and had told Tiwest that there was not a
problem.
During the following day, after senior management from Tiwest spoke to senior
management at CSBP, the Environmental Protection Authority became involved. The
EPA carried out an on-site inspection to determine whether there was a possibility of a
problem. Under the procedures, it spoke to senior CSBP management. One of the key
questions asked of industry at Kwinana is this: Tell us whether any unusual
circumstances occurred at the plant last night. Did any part of the plant go out of action
that needed to be restarted? CSBP said that there were no breakdowns. For five days the
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workers at Tiwest had already been put under pressure from management about why they
were taking the action that they were. The EPA had become involved. It had looked and
could not see any leaks from the readings on the gauges that are around industry at
CSBP. There is a monitoring process of centain gases. From that process the EPA could
not see whether there had been any gas emissions.
All of a sudden Tiwest management had a CSBP manager who said that there were no
problems. The following day senior management of CSBP said, "Hang on; we did not
look at the whole plant so we will call in the EPA." As was the case with the Minister's
inspectors on the construction sites, the EPA said, "We see something different."
The EPA, in talking to CSBP, discovered that nothing unusual happened; no part of the
plant went down; no part of the equipment fell apart - it was operations as normal-
Tiwest management once again started to question the actions of the workers. Were the
actions taken by the workers really to protect their health and to protect themselves from
danger, or were the workers simply tired of working in that pant of the plant? Thankfully
the EPA believed the workers. It believed a worker had gone to Rockingham hospital
that night. He was only one of half a dozen who had to leave that part of the site. That
worker was genuinely sick and the sickness - the vomiting that occurred immediate to the
event - was not induced by a worker sticking his fingers down his throat, as the Minister
would like to believe happens on a construction site if somebody is sick, particularly if
people there are members of the BLF or the CEFU.
Mr Johnson: We would not.
Mr MARLBOROUGH: That is exactly the position. That is what this is all about; it is
about hammering the heads of construction workers. It applies to every injury. Under
this clause, if the employee relied on the employer to give instructions, half the workers
in Kwinana in a particular set of circumstances could be dead depending on the pollution
emitted.
Mr Kierath: That is not true. We have already explained it to you, but you were not
listening.
Mr MARLBOROUGHI: I will tell the Minister where the fault lies, which this clause
does not address. All the Minister wants to do is to penalise the worker.
Mr Johnson interjected.
Mr MARLBOROUGH: If the member for Whitford shuts up he will hear.
Mr Kierath: Are you familiar with proposed subsection (2b)?
Mr MARLBOROUGH: Yes. Thankfully the EPA persisted and at the end of five clays
of investigations - this is what has concerned the Minister for the Environment - CSBP
management discovered that a part of the plant had gone down on the night of the events
that had occurred across the boundary fence at Tiwest. It was in the starting up of the
equipment that had gone down that this problem occurred. Proposed subsection (1a)
covers the measures required by the inspector to be taken to remedy the matters giving
rise to the risk. They would not have time to do that in Kwinana. It is a nonsense. The
effects would be immediate. The commonsense of the worker on the job should prevail
in cases of injury, accidents and the health of workers.
Ms Kierath: Under proposed subsection (2b) it still prevails.
Ms MARLBOROUGH: It does not. What are the reasonable grounds? The workers
called in the EPA and after going to CSBP -
Ms Kierath: You have not listened to anything I have said.
Mr MARLBOROUGH: I have been listening to the Minister for weeks. He wants to
crack the construction industry and in doing so he is putting at risk not only workers in
the construction industry, but also workers in industry at large. I do not want the
Minister to run wild in Kwinana. He is a disaster.
Ms Kierath: It will improve safety.
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Mr MARLBOROUGH: No, it will not. The Minister's level of safety is to fasten his
seat belt. It is a nonsense to put him in charge of safety. Not one worker or any smart
manager believes the Minister knows anything about safety. Thai is why most of the
construction industry, the managers, workers, and progressive industries at large,
including the multinationals, agree that the legislation is nonsense and they will ignore it.
The Minister should revert to the section in the existing Act, which is far more relevant to
the needs of industry and the health and safety of workers.
Amendment put and passed.
Mrs HENDERSON: The key issue about which the Opposition is concerned in this
clause has not been addressed by the Minister. I refer to the question of whether
reasonable rounds for the belief can be determined retrospectively, based on information
available later rather than information available to the person at the time the belief was
formed. The example given by the member for Peel involved workers who made a
decision based on information available at the time. In that case the information was
obtained by them through their sense of smell. That was not confirmed in the short term
as a danger. The immediate investigations did not reveal the danger, and only several
days later, after much persistence and the involvement of other departments, did it
become clear that there was a problem. If those further investigations had not been
pursued, the example described by the member for Peel could have led to someone
saying the workers did not have a reasonable basis for their belief because the company
claimed no emissions had escaped and there was no fault. Therefore, under the
provisions in this Bill, if those workers had left the workplace without the permission of
the employer, it would have been determined that they did not have a reasonable pround
on which to leave. That is a matter of grave concern.
I asked the Minister questions in relation to the Morley shopping centre complex and I
raise it again because the Minister has repeatedly identified that incident as the basis for
this legislation. He selectively read from a letter - it is not the inspector's report, which I
asked for - that summarises the findings of the inspector. However, he did not read the
following passage -

Stewarts Pest Control was contracted to spray an insecticide in the amenities
sheds at the Morley Shopping Centre, in order to control a cockroach infestation.
The material safety data sheet (MSDS) for the product was to be approved by
Multiplex and Australian Health Consultancy Services (AHCS) prior to
application.
Due to an error -

That error was identified in the inspector's report!
- by Stewart Pest Control's office staff, different MSDSs for the same product

were faxed to AHCS and Multiplex. One MSDS originated from the former
manufacturer and the other from the current manufacturer of CISLIN, an
insecticide. The current product has some different ingredients when compared to
the original formulation.

In fact, the inspectors found that wrong information had been given to those workers.
The Minister conveniently did not read that part of the letter. He turned over the page
and read the part indicating that they had been offered staggered lunch times to use these
limited -

Mr Marlborough: It is called lies by omission.
Withdrawal of Remark

Mr COWAN: That is a direct implication that the Minister was telling lies. We know
that is unparliamentary, and I insist that you, Mr Deputy Chairman (Mr Ainsworth), seek
a withdrawal from the member.
Mr MARLBOROUGH: I withdraw the fact that the Minister lies by omission.
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! I had not asked the member to
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withdraw, but I now ask him to withdraw, without further imputation that the Minuister
lies in some other way.
Mr MARLBOROUGH: I withdraw.

Committee Resumed
Mrs HENDERSON: The Minister concentrated on the fact that the company offered the
opportunity for staggered tea and lunch breaks, and he made light of that. Did he also
expect them to make staggered visits to the toilet? He did not mention the direct
contradiction of the legal requirement in the award for the provision of amenities and
facilities on the site. That provision was contravened. The Minister said only that the
workers were not prepared to take staggered lunch breaks, they were not serious and that
is why they went home. HeI ignored the decision of the Industrial Relations Commission,
because he has. demonstrated repeatedly in this Chamber that he has no respect for that
body. lHe ignores the pants of the inspector's reports that do not suit his own position and
does not read them. I refer to another part of the summary of the inspector's report -

The insecticide was sprayed on Saturday 12 March, and it was not before
Wednesday 16 March that the different MSDSs were discovered. This generated
some concern over the nature of the product actually used and the possible
exposure of individuals to hazardous chemicals. AHCS carried out air monitoring
and an analysis of the insecticide which finally identified it as CISLAN
insecticide.

In other words, it took three days from their exposure to this chemical before it was
finally determined that the wrong sheets had been used. I have asked the Minister
consistently tonight whether a decision will be made retrospectively that someone had a
reasonable ground for a belief, when it later becomes clear that the person had wrong
information, as in this case, or when another department, such as the EPA, finds out five
days later where the chemical emission came from, as happened in the case referred to by
the member for Peel. The Minister refuses to answer the question. Instead he has
selectively read one clause from the letter which suits his argument. That causes concern
that he is not interested in health and safety. This legislation has nothing to do with
health and safety; it is the Minister's personal revenge on the construction industry. He
has mates in the construction industry who complain to him and bend his ear about the
problems on their sites. The Minister comes in with this hamn-fiste sweeping legislation
that will impact on all workers in all industries. He has no concern about whether it will
affect their health and safety, whether it will lead to more accidents, and whether it will
lead to a reduction in the number of people who are likely to leave a site when there is a
hazard. Clearly the intention of the legislation is to intimidate people so they will not
leave in case they are later found not to have had a reasonable ground for their belief that
they were in danger, even if they were in danger at the time. That is the problem we have
with this Minister. For him to go public and say that the whole Bill is based on the
incident I have talked about tonight shows the measure of what he is on about.
Mr Kierath: I didn't say that.
Mrs HENDERSON: The Minister did. I will provide him with a transcript from 6PR.
Earlier this year the Minister tabled a report on what he called restrictive work practices
on Perth construction sites. That is what this Bill is about: He believes there are
restrictive work practices based on safety. He believes they are not really about safety;
they are about other things. Let me give some examples of what the Minister includes in
his list of restrictive practices. One was a flooded stairwell on a construction site. The
stairs were wet, even though the work area was dry. The Minister says that is a phoney
safety issue. If there are many different workers carrying their gear up and down a
stairwell - in many cases the stairwells do not have hand rails during construction - and
that stairwell is wet and is dangerous at the time, the Minister is saying that that is a
phoney safety issue; that it is a restrictive work practice if they object to walking up that
wet stairwell.
Mr Kicrath: I don't think you know what you are talking about.
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Mrs HENDERSON: I am reading from the Minister's document, so if the Minister says I
do not know what I am talking about, it is straight out of his document. In other words,
the Minister does nor think it matters if people are walking up and down a slippery, wet
staircase in a multistorey building to carry out work. The notion that they are safe once
they get onto the concrete floor where they carry out their work may well be the case.
However, if they must keep going up and down the wet stairwell, obviously something
needs to be done to resolve that hazard. It is not good enough for the Miniscer to bring
forward these sorts of situations as examples of a restrictive practice.
Another example he uses is of a work area that was stopped through a ban due to the
safety issues that could not be resolved. That is what he calls a restrictive work practice.
If there is a safety issue on a construction site, and it cannot be resolved because the
safety officer is not back at work, the Minister describes that as a restrictive work
practice. He gives another example of where conditions are so windy on a construction
site that people's safety helmets are blown off as a restrictive work practice. He says
they should not cease work purely because they cannot keep their safety helmets on their
heads. We are talking about people who are presumably working on multistorey
buildings, very high off the ground. That in itself is a danger.
Mr Marlborough: IHe doesn't believe in helmets. lHe didn't believe in helmets for bike
riders; why should he believe in safety helmets?
Mrs HENDERSON: The fact that people rely on those safety helmets to protect them
does not concern the Minister. He makes a joke of those sorts of issues.
The entire clause is flawed in this way because it is aimed at making it more difficult for
people to stop work and to make a decision about whether they are in danger. It will put
a very heavy onus on inspectors who, as we have seen tonight, can be wrong. People's
immediate impressions of a workplace can be wrong. Two or three examples have been
given in the Chamber tonight where inspectors have been to a site, do not have the
correct information because it is not available, and the appropriate tests have not been
completed; however, that inspector's report will be the key issue in determining whether
the person had reasonable grounds for the belief that he was in imminent danger at his
job. When this legislation is passed, as inevitably it will be, increases in the numbers of
people injured and killed on construction sites will rest firmly on the Minister's head.
Clause, as amended, put and passed.
Clause 22: Section 28 amended -

Mrs HENDERSON: This clause provides that where the employee leaves the workplace
without the authorisation of the employer, or the employee refuses to do reasonable
alternative work, the matter will go to a health and safety magistrate for determination
rather than to the Industrial Relations Commission. It will delete the opportunity for such
a worker to be paid for the time he is absent from the workplace. In other words, if an
employee believes he is in imminent danger and is unable to find the employer, or for
whatever reason cannot get the consent of the employer to leave the workplace, and it is
found that based on later information the grounds on which he formed his belief that he
was in danger were not reasonable as defined in the previous clause, and he leaves the
workplace, under this provision he will not receive pay for the time he is absent. Further
in clause 23 we find that harsh penalties will be applied not only to the person who left
the workplace, but to any employer who pays him. This legislation seeks to put a harsh
penalty on an employer who might judge that the employee was justified in leaving the
workplace. The employee will be heavily penalised by a $5 000 fine, and the employer
who pays his wages is also subject to a heavy penalty of $25 000. That is an extremely
draconian measure designed to ensure that under no circumstances does a worker leave a
site without, firstly, the permission of the employer or, secondly, being rock solid sure
that his perception that he is in danger will be later found by an independent body to have
been based on reasonable grounds.
Mr Marlborough: It is just outrageous if a worker leaves a work site because of danger.
Mrs HENDERSON: Yes. The Minister should take some time to consider what $5 000
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means to workers on average earnings. For most of them it is a very severe penalty. We
have had before the Parliament recently moves by this Government to seek to prevent
people from being gaoled for failing to pay fines. Here we have the possibility of an
ordinary working person, perhaps a bricklayer on a constcruction site, leaving the
workplace because he believes he is in imminent danger, He is fined $5 000 because the
employer includes his normal pay in his pay packet the next week. He may have left the
site for only three hours or whatever it takes to fix up the problem. When he accepts his
normal pay at the end of the week he may not even check it; it is probably automatically
transferred by electronic transfer. They probably do not even check, yet under this
clause, they could get a $5 000 fine for accepting their normal pay for that week. If that
is not an extremely harsh and unreasonable way of tackling what the Minister perceives
is a problem, the Minister does not deserve to be in charge of this important area of
government business.
The DEPUTY CHAIRMAN (Mr Ainsworth): Time has arrived for completion of all
remaining stages of this business. Under the sessional order every question necessary to
complete the business must be put without further debate or amendment. The question
now is that clause 22 be agreed to.
Clause put and passed.
The DEPUTY CHAIRMAN: Before I put the next question, it will not include the
proposed amendment to clause 12 which could be inserted only if the Minister had an
opportunity to move to recommit the Bill.
The question now is that the amendments standing on the Notice Paper in the name of the
Minister, clauses 23 to 78 and the schedules as amended and the title of the Bill be agreed
to and I now leave the Chair and report the Bill with amendments.
Question put and passed.

Report
Report of Committee adopted.
Amendments agreed to under the foregoing resolution were as follows -

Clause 25
Page 26, after line 26 - To insert the following paragraph -

(e) by inserting after subsection (10) the following subsections -

(l0a) A safety and health representative shall, within 14 days of being
elected under this section, notify the Commissioner in the prescribed form
of that election and give such further particulars as are prescribed in that
form.

(l0b) A safety and health representative who contravenes subsection
(10a) commits an offenc.;
and.

Clause 39
Page 42, lines 28 to 30 - To delete the lines.

Clause 43
Page 46, lines 23 to 26 - To delete the lines and substitute the following -

(2) A party to proceedings before a safety and health magistrate, other
than proceedings referred to in section 52, may, by leave of the Supreme
Court, appeal to the Supreme Court on a question of law against a
determination or decision of the safety and health magistrate.

Page 46, line 27 -To insert after "An appeal" the words "or an application for
leave to appeal".
Page 47, lines 1 to 3 - To delete the lines.
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Page 47, line 8 - To insert after "determ ination" the words "or decision".
Clause 64

Page 65, after line 12 - To insert the following paragraph -

(e) by inserting after subsection (10) the following subsections -
(10a) A safety and health representative shall, within 14 days of

being elected under this section, notify the State mining engineer
in the prescribed farm of that election and give such further
particulars as are prescribed in that form.
(l0b) A safety and health representative who contravenes

subsection (10a) commits an offence.;
and.

Clause 70
Page 72, lines 6 to 10 - To delete the lines and substitute the following -

(1a) In determining whether an employee has reasonable grounds for the
belief referred to in subsection (1) it is relevant to consider whether a
district inspector has attended the workplace upon being notified under
section 71 (1) of the risk and whether -

Third Reading
Bill read a third time and transmitted to the Council.

ADJOURNMENT OF THE HOUSE: SPECIAL
On motion by Mr C.J. Barnett (Leader of the H-ouse), resolved -

That the House at its rising adjourn until 10.00 am today (Friday).
House adjourned at 2.06 am (Friday)
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QUESTIONS ON NOTICE

POLICE - ABORIGINAL CHILDREN DETAINED IN CUSTODY, FOR
DRUNKENNESS AND INTOXICATION

745. Dr WATSON to the Minister for Police:
(1) What proportion of children (ic less than 18 years of age) detained in

police custody in the following years were Aboriginal -

(a) 1991 -1992;

(b) 1992 - 1993;
(c) 1993 - 1994?

(2) Of children detained for drunkenness in those same years, what proportion
were Aboriginal?

(3) Of children detained for intoxication caused by solvent inhalation or
amphetamine use in those same years, what proportion were Aboriginal?

Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -

(1) (a)-(b) Statistics were not specifically recorded.
(c) 64.52 per cent.

(2) 1993 - 1994-95 per cent (data cannot be strictly verified).
Drunkenness is not an offence. Police may apprehend and detain
intoxicated persons when it is in the interest of their safety and
welfare to do so. Intoxicated persons are only detained in police
lockups when a suitable person to accept and care for them cannot
be found or other facilities are not available.

(3) The inhalation of solvent is not an offence. Statistics for
Aboriginal juveniles detained for possession and use of
amphetamines are not separately recorded.

MINISTERIAL TRAVEL - MINISTER FOR COMMUNITY DEVELOPMENT
Overseas Trip

753. Ms WARNOCK to the Minister for Community Development:
I refer to the Minister's recent five week overseas trip and
ask -

(a) how much did the trip cost;
(b) where did the Minister go;
(c) who accompanied the Minister;
(d) will the Minister give a report on the outcome of the trip for the

people of Western Australia?
Mr NICHOLLS replied:

If the member is referring to overseas travel undertaken from 22 June
1994 to 9 July 1994, 1 respond as follows -

(a) $58 196.16.
(b) USA, Canada, England and Holland.
(c) Principal private secretary, director special projects Department for

Community Development and Mrs Nicholls.
(d) To study policies, programs and practices relating to child abuse,

early intervention and the prevention of child abuse, at risk
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register, non-offending difficult to manage youth, youth
homelessness, solvent abuse, solution based therapy, domestic
violence, volunteers and contracting out of services.

LANGUAGE SERVICES POLICY - GOVERNMENT DEPARTMENTS AND
AGENCIES, IMPLEMENTATION

1519. Mr BROWN to the Minister for Police; Emergency Services:
(1) Has the language services policy of the Government been fully

implemented in each of the departments and agencies in the Minister's
portfolio?

(2) What funds have been specifically allocated for the implementation of the
policy in each department and agency?

(3) Have funds for the effective implementation of the language services
policy been increased in the 1994-95 budget and if so, by what amount?

(4) What funds and resources were allocated to the implementation of the
language services policy in -
(a) 1992-93 financial year;
(b) 1993-94 financial year?

Mr WIESE replied:
(1) To ensure that government services and programs are accessible to all

Western Australians the language services policy was introduced. This
requires that all public sector agencies develop and implement a language
services strategy, which is appropriate to their needs and those of their
clients. Agencies operational and budgetary responses to the language
services policy are tailored to suit their particular responsibilities and vary
according to clientele or whether they are involved in service delivery or
policy advice.

(2) Nil.
(3) No.
(4) (a) The chief executive of the Bush Fires Board advises that no funds

were allocated. However, the manager, administration attended a
language services strategy implementation workshop, held
awareness raising sessions with staff, obtained literature, help
cards etc from the Office of Multicultural Interests.

(b) Nil.
MINISTERS OF THE CROWN - LEGAL ADVICE FROM QUEEN'S COUNSEL

1530. Mr KOBELKE to the Attorney General:
Further to the answer provided by the Attorney General to question on
notice 1363 of 1994, how many Western Australian Ministers of the
aown had access to a Queen's Counsel for legal advice in the 1993-94
financial year?

Mrs EDWARDES replied:
My inquiries indicate that at least five Ministers of the Crown had access
to a Queen's Counsel for legal advice during 1993-94.
STATE PLANNING COMMISSION - COMMISSIONERS

1532. Mr KOBELKE to the Minister for Planning:
Further to the answer provided to question on notice 1081 of 1994, what
are the particular qualifications, background and history of community
work which recommended each commissioner for appointment to the
State Planning Commission?
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Mr LEWIS replied:
Mayor John B. D'Orazio -
Has been a member of the Bayswater City Council since May 1981, and
mayor for the past I11 years. Mayor D'Orazio's community work is
associated with service on the following committees -
State Planning Commission
Committee for Statutory Procedures
2nd General Aviation Aerodrome Steering Committee
Eastern Region Road Funding Committee
Senior Citizens Centres Management Committee
City of Bayswater Heritage Association Management Committee
Local Government Centenary Steering Committee
Eastern District Planning Committee
Local Government Association - North Metropolitan Zone Committee
Perth Airport Municipalities Group
Eastern Metropolitan Local Authorities Group Urban Road Fund Advisory
Committee
Inter-Soccer Working Party
City of Bayswater Aged Persons Homes (Inc.)
City of Bayswater Child Care Centres Association (Inc.)
Finance and Personnel Committee
Dr Avril O'Brien -

Chairman of WA Heritage Committee 1977 to 1991, chairman, Swan
Valley Heritage Committee 1986 to 1991. Received Sir David Brand
award for Heritage/Cultural Tourism in 1989 and the Heritage Council of
Western Australia award in 1993.
Consultancies have included a concept plan for the special Bayswater
foreshore zone for the City of Bayswater, Swan River Trust and Sate
Planning Commission; environmental ethics for developers and the
purposes and functions of environmental assessment studies for Australian
and New Zealand Environment Council.
Dr Wally Cox -

Managing Director of the Water Authority of Western Australia since
October 1989. Previously Director, Department of Regional Development
and the North West, 1983 to 1989; consultant to the Public Service
Commission; researcher and administrator. Department of Agriculture.
Has been a member of the Metropolitan Planning Council since 1990 and
also a member of the Country Planning Council 1987 to 1989.
Ms Anne Arnold -
Executive Director of the Urban Development Institute of Australia (WA)
for the past four years. Has represented the institute on various
government committees including the Land Tax Review, the Land
Committee of the Commission to Review Public Sector Finances and
policy/discussion groups with the Department of Planning and Urban
Development, Environmental Protection Authority, Water Authority of
Western Australia and SECWA.
Mr Terry Martin -
Appointed Chief Executive Officer of the Department of Planning and
Urban Development in December 1993 after being with the department
since 1992. Has worked in the planning field in government and private
practice for almost three decades including a number of years with the
WA Department of Town Planning in the 1960s.
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POLICE - STATIONS
Numbers; Locations; Officers; Vehicles

1704. Mr CATANIA to the Minister for Police:
(1) Would the Minister supply the number and location of each police station

in Western Australia?
(2) Would the Minister supply the number of officers at each station and the

rank of the officer in charge?
(3) Would the Minister supply the number of vehicles each station has

allotted to it?
The answer was tabled.
[See paper No 677.]

SPEED LIMITS - ON HIGHWAYS, DEREGULATION PROPOSAL
1707. Mr CATANIA to the Minister for Police:

(1) Does the Minister agree with the proposal to deregulate speed limits on
highways to the north of the State?

(2) How does this reconcile with the increase in road deaths and the police
opposition to such deregulation?

Mr WIESE replied:
(1)-(2) The proposal to increase speed limits on roads in the north of the State has

been referred to the Traffic Board and to the Select Committee on Road
Safety for assessment and advice. It would be inappropriate for me to
comment on the proposal until I have received that advice and bad an
opportunity to make moy own assessment of their recommendations.

TOMLINSON COMMITTEE - FINAL REPORT
1716. Mr TAYLOR to the Parliamentary Secretary to the Minister for Education:

(1) Has the Minister received the final report of the Tomlinson committee?
(2) If no, when does he expect to receive the report?
(3) If yes, when will the report be made public?
Mr TUBBY replied:
(1) No.
(2) Early 1995.
(3) The report will be made public when I receive it.

QUESTIONS ON NOTICE - 753, UNANSWERED
1787. Ms WARNOCK to the Minister for Community Development

When will the Minister answer question on notice 753 of 1994?
Mr NICHOLLS replied:

See answer to question 753.
POLICE - MEAL ALLOWANCES FOR PRISONERS

1788. Dr WATSON to the Minister for Police:
What was the total sum paid by way of meal allowance for each of the last
five years for -
(a) sentenced prisoners;
(b) unsentenced prisoners;
(providing figures for each category) held at each of the following police
stations -
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(i) Laverton;
(ii) Leonora;
(iii) Marble Bar,
(iv) Onslow;
(v) Roebourne;
(vi) Kununurra;
(vii) Wyndhanm;
(viii) Halls Creek;
(ix) Fitzroy Crossing;
(x) Newman;
(xi) Meekacharra;
(xii) Cue;
(xiii) Wiluna;
(xiv) Derby;
(xv) Kalgoorlie;
(xvi) Katanning?

Mr WIESE replied:

The Commissioner of Police advises as follows -

(a) Payments of sentenced prisoners' meals allowance is the
responsibility of the Ministry of Justice. The Police Department
does not maintain accounting records for these items of
expenditure.

(b) Unsentenced prisoners -

1989-90 1990-91 1991-92 1992-93 1993-94
$ $ $ $ $

Laverton 6948.86 13585.28 8492.72 8837.64 13791.58
Leonora 1 806.00 2743.62 1 399.20 1112.50 1 307.34
Marble Bar 1 069.38 1 564.16 1 078.77 584.64 305.50
Onslow 1 179.05 639.46 656.08 901.87 591.46
Roeboume 4652.72 7329.89 11998.23 5430.20 5013.08
Kununurra 6071.29 10872.67 4 114.73 12815.82 6 888A42
Wyndham 4168.55 2662.31 4950.61 8218.26 11141.61
Halls Creek 14 321A45 15636.38 13318.17 5970.91 6 217A7
Fitzroy Crossing 14059AI1 15980.33 2227.59 2502.90 5432.21
Newman 4 161.50 3608.63 3 138.24 2575.80 1 823.99
Meekaibarra 2925.00 2498.98 2 234.48 1675.80 2 151.54
Cue 110A42 506.20 63.60 131.62 184.91
Wiluna 681.90 844.24 1 170.24 2 500A7 6327.53
Derty 11 155.16 11960.03 7187.13 3 696.48 3023.06
Kalgoorlie 1058.80 901.70 1225.36 1697.85 1807.62
Katanning 304.48 121.57 93.28 79.38 67.64

FIRE BRIGADE.- CHIEF EXECUTIVE OFFICER, APPOINTMENT
Fire Chief, Appointment: Victorian on Selection Panel

1807. Mr CATANIA to the Minister for Emergency Services:

(1) Would the Minister explain why the Western Australian Fire Brigades
Board has -

(a) not appointed a chief executive officer for the vacancy which has
existed since February 1994;

(b) not appointed a fire chief for the vacancy which has existed since
May 1994?

(2) Why has the chief officer of Victoria been employed on the selection
panel?
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Mr WIESE replied:
(1) His Excellency the Governor appoints both the Chief Executive Officer

and the Chief Officer of the Western Australian Fire Brigades Board.
(a) The appointment of Mr Chester William Burton to the office of

Chief Executive Officer, Western Australian Fire Brigades Board
was announced on Tuesday, 8 November 1994. The member
would be aware that the appointment of a chief executive officer
could not be made until the Fire Brigades Amendment Bill 1994
had passed through Parliament and been assented to by the
Governor as prior to these amendments this position did not exist.
These amendments deleted the position of executive chairman of
the WAFBB and created two new positions of a chief executive
officer and a chairman of the board.

(b) Under the Fire Brigades Act 1942 the chief officer is appointed by
His Excellency the Governor. Chief Officer Max Castlehow
retired on 24 June 1994. Since that time the assistant chief
officers, of which there are four, have taken turns acting in this
position. The appointment of the new chief officer of the
WAFBB, Mr Barmy Duck, was announced on Tuesday, 22
November 1994.

(2) Both the position of the Chief Executive Officer and the Chief Officer of
the WAEBB were advertised throughout Australia (27 July 1994 - Public
Service Notices and 30 July 1994 - Australian and Western Australian
newspapers), New Zealand and the United Kingdom by the Public Service
Commission. Two independent panels were established and each
consisted of at least one member who had the relevant expertise in the fire
services area. As the member should be aware, the position of chief
officer in a fire service is a highly specialised one and theme can be no
argument that the appointment of the long serving chief officer from
Victoria to the selection panel by the Public Service Commission provided
that essential technical expertise. I must also advise the member that
members of any selection panel are not "employed" on the panel.
However those persons deemed to exhibit the relevant skills necessary are
invited to be a part of that selection panel.

WORK CAMPS - LAVERTON
1818. Mr BROWN to the Attorney General:

(1) Has any further work been carried out on the cost of establishing the work
camp at Laverton?

(2) On the work carried out so far, is it likely the cost of establishing the camp
will exceed the establishment costs contained in the.State Budget?

(3) Has the design of the camp been finalised?
(4) (a) Will the camp have dormitory style sleeping accommodation or

individual rooms or cells;
(b) will there be an area set aside for meals;
(c) what, if any -

(i) classrooms;
(ii) counselling rooms;
(iii) time out rooms;
(iv) recreation facilities;
will be provided?
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(5) Has a decision been made on whether the camp will be constructed by -

(a) private contractors;
(b) detainees;
(c) government employees;
(d) any combination of (a), (b) or (c)?

(6) Has the staff roster system been devised?
(7) Will staff work for a number of weeks at the camp followed by a week or

more off when they may return to Penth?
(8) If so, how many weeks on and weeks off are proposed?
(9) What will be the cost of transporting -

(a) staff;,
(b) detainees;
(c) specialists officers; that is, medical officers;
to and from the camp over a full financial year?

(10) Will detainees be escorted to and from the camp by -

(a) police officers;
(b) prison officers;
(c) group workers;
(d) other officers or persons?

Mrs EDWARDES replied:
(I)-(3) Yes.
(4) (a) Double bunk cells.

(b) Yes.
(c) Accommodation will include multipurpose areas which may be

1847.

used as classrooms, counselling rooms and/or recreational areas.
No specific time out facilities have been planned.

(5) Primarily the camp will be constructed by contractors who supply the
transportable buildings. Detainees will be involved in the construction of
some outdoor equipment. They will be supervised by work camp staff.

(6)-(7) Yes.
(8) Two weeks on and two weeks off.
(9) (a) A budget of $30 000 has been set aside to cover this item.

(b) Approximately $400 per trip.
(c) Medical services will be provided by Laverton Hospital. However,

some costs may be incurred by transportation of other specialist
officers.

(10) Juvenile justice officers or work camp instructors.

ATTITUDE MONITORING SURVEY - FIRST STAGE
Dr GALLOP to the Premier:
(1) Has the first stage of the Government's attitude monitoring survey been

completed?
(2) If yes, will the Government make the results available to the public?

9336



fThursday, 8 December 1994] 33

Mr COURT replied:
(1) Yes. [See paper No 678.]
(2) Yes.

DEATH PENALTY - REINTRODUCTION PROPOSAL
1876. Mr MeGINTY to the Attorney General:

With reference to the Attorney General's crime package which was
formulated and announced during various by-election campaigns, is the
absence of moves to reintroduce the death penalty an oversight or is it a
recognition that the Premier's proposal was not soundly based?

Mrs EDWARDES replied:
Once again the premise of the member is incorrect. Substantial provisions
of the Government's "Serious Crime Package" were contained in the
coalition's law and justice policy document released prior to the 1993
state election. The remaining provisions resulted from ongoing policy
development and calls from the community to address the soft option of
10 years of Labor Government in Western Australia. In respect of the
issue of the death penalty, the Premier has previously stated if there is
sufficient public support for its reintroduction the Government would
consider a referendum to let the people of the Stare decide whether the
issue should be pursued.

GOVERNMENT DEPARTMENTS AND AGENCIES - OPINION POLLS
1880. Dr GALLOP to the Minister for Resources Development; Energy:

What opinion polls or surveys have been conducted or commissioned by
the Minister's departments or agencies since 1 January 1994?

The answer was tabled.
[See paper No 679.1
GOVERNMENT DEPARTMENTS AND AGENCIES - OPINION POLLS

1884. Dr GALLO)P to the Parliamentary Secretary to the Minister for Education;
Employment and Training; Sport and Recreation:

What opinion polls or surveys have been conducted or commissioned by
the Minister's departments or agencies since I January 1994?

Mr TUJBBY replied:
Education Department of WA -

HIV/AIDS School Indicator Survey
Survey of all government schools to determine student
participation rates in Languages Other Than English programs
Survey of all teachers and other personnel involved in the trial use
of Student Outcome Statements
Survey of parents to gauge feasibility of extending the intake area
of Marangaroo Primary School
Survey in relation to the delivery of education at the new Ballaj urn
and Warnbro Community High Schools
Survey in relation to the future direction of upper secondary
students from Waroona

WA Department of Training -

1994 TAFE Student Satisfaction and Graduation Destination
Survey
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Education Policy and Coordination Bureau -

Survey of Tertiary Alternatives for School Leavers
Survey of People who rejected an Offer of a Place in a Tertiary
Course in 1994
Sample Survey of year 12 teachers concerning their perspectives of
the four public universities (conducted with Edith Cowan
University)
Sample survey of curriculum processes and procedures in
independent schools (conducted by the Curriculum Review
Committee together with the Association of Independent Schools
of Western Australia)

Ministry of Sport and Recreation -

Survey of State Sporting Associations Metropolitan Competition
Facility Requirements
Evaluation of the Ministry of Sport and Recreation' s performance
in providing client service
Performance Indicators on the Recreation Division
Extent to which the community values and recognises the
contribution that recreation plays to well being

Secondary Education Authority -

Customer Questionnaire (ongoing)
School comments on proposed new courses or major amendments
School reaction to facets of the Instep program
Distributed letters for a year 12 leaver survey
Specific leaver surveys, for example, suitability of Trial TEE
Supervisors' Manual (examination supervisors only)

Country High Schools Hostels Authority -

Survey of the education choices made by isolated families and
their knowledge of available options and financial assistance.

CONSULTANTS - EMPLOYED BY MINISTER
1895. Dr GALLOP to the Premier, Treasurer; Minister for Public Sector Management;

Federal Affairs; Tourism:
(1) What consultants have been employed by the Minister since 1 January

1994?
(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr COURT replied:
(1-(3) Details of consultants engaged by the Government for the six month

period commencing I July 1994 and ending 31 December 1994 will be
tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1897. Dr GALLOP to the Minister for Resources Development; Energy:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
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(3) What is the cost of each consultant and what was the duration of each
consultancy?

Mr C.J. BARNETIT replied:
(l)-(3) Details of consultants engaged by the Government for the six month

period commencing I July 1994 and ending 31 December 1994 will be
tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1898. Dr GALLOP to the Minister for Primary Industry; Fisheries:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr HOUSE replied:
(l)-(3) Details of consultants engaged by the Government for the six month

period commencing I July 1994 and ending 31 December 1994 will be
tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1900. Dr GALLOP to the Minister representing the Minister for Transport:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1)-(3) Details of consultants engaged by the Governiment for the six
month period commencing 1 July 1994 and ending 31 December
1994 will be tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1901. Dr GALLOP to the Parliamentary Secretary to the Minister for Education;

Employment and Training; Spant and Recreation:
(1) What consultants have been employed by the Minister since 1 January

1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr TUBBY replied:
(1)-(3) Details of consultants engaged by the Government for the six month

period commencing I July 1994 and ending 31 December 1994 will be
tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1902. Dr GALLOP to the Attorney General; Minister for Women's Interests;

Parliamentary and Electoral Affairs:
(1) What consultants have been employed by the Minister since 1 January

1994?
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(2) For what specific purposes were these consultants retained?
(3) What is the cost of each con sultant and what was the duration of each

consultancy?
Mrs EDWARDES replied:
(1)-3) Details of consultants engaged by the Government for the six month

period commencing 1 July 1994 and ending 31 December 1994 will be
tabled ini due course.

CONSULTANTS - EMPLOYED BY MINISTER
1903. Dr GALLOP to the Minister representing the Minister for Finance; Racing and
Gaming:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr COURT replied:

The Minister for Finance; Racing and Gaming has provided the following
reply -

(1)-(3) Details of consultants engaged by the Government for the six
month period commencing I July 1994 and ending 31 December
1994 will be tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1904. Dr GALLOP to the Minister for Water Resources; Local Government:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr OMODEF replied:
(1)-(3)

Details of consultants engaged by the Government for the six month
period commencing 1 July 1994 and ending 31 December 1994 will be
tabled in due course.

CONSULTANTS - EMPLOYED BY MINISTER
1909. Dr GALLOP to the Minister for Police; Emergency Services:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cost of each consultant and what was the duration of each

consultancy?
Mr WIESE replied:
(D-(3) Details of consultants engaged by the Government for the six month

period commencing 1 July 1994 and ending 31 December 1994 will be
tabled in due course.
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CONSULTANTS - EMPLOYED BY MINISTER
1911. Dr GALLOP to the Minister for Aboriginal Affairs; Housing:

(1) What consultants have been employed by the Minister since 1 January
1994?

(2) For what specific purposes were these consultants retained?
(3) What is the cast of each consultant and what was the duration of each

consultancy?
Mr PRINCE replied:
(1)-(3) Details of consultants engaged by the Government for the six month

period commencing 1 July 1994 and ending 31 December 1994 will be
tabled in due course.

PARLIAMENT HOUSE - PREMIER'S OFFICES, REFURBISHMENTS COST
1926. Dr GALLOP to the Premier:

What is the itemised cost of refurbishments to the Premier's Parliament
House offices, including furniture and fittings, during 1993 and 1994?

Mr COURT replied:
The itemised cost of refurbishments to the Premier's Parliament House
offices during 1993 and 1994 is -

Refurbishment of six chairs 447
Purchase of two maxi tub chairs 1 186
Purchase of televideo 630
Purchase of executive chair 719
Supply and installation of venetian blind 2 488
Recovering of seat bases 222
Delivery costs 66
Total $5 758

PREMIER AND CABINET, MINISTRY OF - COMMUNICATIONS UNIT,
EMPLOYEES

1929. Dr GALLOP to the Premier:
(1) What are the names, salaries, terms, conditions and allowances of each

employee in the communications unit of the Premier's Department?
(2) When was each person appointed?
(3) Are further appointments to be made?
Mr COURT replied:
(1)-(3) No appointments have yet been made or are planned at this time.

REID, ROBERT - GOVERNMENT EMPLOYMENT
1930. Dr GALLOP to the Premier:

What is/are the -

(a) mile;
(b) salary;
(c) terms;
(d) conditions;
(e) allowances;
of Mr Robert Reid?
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Mr COURT replied:
(a) Robert Reid is employed as a principal policy officer, Ministry of the

Premier and Cabinet.
(b) The officer receives a salary equivalent to the State Public Service

classification level 7.
(c)-(e) All terms and conditions are the same as those which a permanent officer

in the Public Service is entitled to under the Act or the Public Service
award 1992.

MOTOR VEHICLE THIRD PARTY INSURANCE - $50 LEVY
Legal Opinions

1934. Dr GALLOP to the Minister representing the Minister for Finance:
(1) With reference to the comments on ABC Radio on 25 October 1994 by the

Managing Director of the State Government Insurance Commission that
two legal opinions had been obtained on the $50 levy, by whom were
these opinions sought?

(2) From whom were these opinions sought?
(3) When were the opinions sought?
(4) When were the opinions given?
Mr COURT replied:

The Minister for Finance has provided the following reply -
(1) State Government Insurance Commission.

Auditor General.
(2) Mr H.J. Wisbey. barrister and solicitor.

Crown Solicitor's Office.
(3) 8 April 1993 from Mr H.J Wisbey, barrister and solicitor.

21 March 1994 from the Crown Solicitor's Office.
(4) 8 April 1993 from Mr H.J. Wisbey.

20 April 1994 from the Crown Solicitor's Office.
SCHOOLS - FIRST STEPS PROGRAM

1951. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Education:
(1) When was the marketing unit for the first steps program established?
(2) How many staff are employed in the unit?
(3) Who is the officer in charge of the unit?
(4) What are the annual recurrent costs of the unit?
(5) 'What is the gross income to date for this marketing enterprise.-

(a) within Australia, excluding Western Australia;
(b) overseas?

Mr TUBBHY replied:
The Minister for Education has provided the following reply -

(1) Staff initially seconded in July 1993 to undertake exploratory work
in the marketing of first steps.

(2) Initially three staff - currently six.
(3) Alison Dewsbury is the manager of the unit.
(4) Annual recurrent costs (July 1993 - July 1994) - $298 889.
(5) Gross revenue for professional development - $370 586.
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This figure includes an estimated $50 000 for book royalties. As
books only began to be marketed in midyea, a more accurate
figure will not be available until mid-December.
(a) Within Australia $251 029 (professional development only)
(b) Overseas $69 557 (professional development only)

POLICE DEPARTMENT - CONSULTANCY AWARDED TO MERCER
LAIDLEY, MR

1968. Mr CATANIA to the Minister for Police:
(1) What are the terms of reference for the Consultancy Service for Police and

Emergency Services Integrated Command, Control and Communication
System for the Western Australian Police Department (schedule No.
648A 1994) awarded to Mr Mercer Laidley?

(2) What is the value of the contract?
(3) For what period will the consultancy operate?
Mr WIESE replied:

I am advised by the Commissioner of Police as follows -

(1) (i) To examine and understand the operational functions and
their links to communications issues. Assistance will be
required to further explore all aspects associated with this
system, including the provision of advice, with a view to
preparing a document detailing the benefits expected from
its implementation.

(ii) Examine and evaluate responses to Request for Proposal
18/94 based upon outcomes from item (i) with a view to
shortlisting potential respondees to a subsequent Request
for Tender (RFT).

(iii) Assist in identifying opportunities for integration with
other emergency service organisations and establish
appropriate options for such integration.

(iv) Assist in drafting specifications addressing requirements
for an REFT.

(v) Assist in the evaluation of responses to the RET.
(2) The agreed primary function value is contracted at $61 160 with an

option for a possible extension at an agreed hourly rate.
(3) The completion target for the primary task is 30 June 1995.

METROPOLITAN REGION SCHEME - AMENDMENT No 983-3 3
1982. Mr KOBELKE to the Minister for Planning:

(1) With respect to amendment No 938/33 to the metropolitan region scheme,
now tabled in the House, does the form of the amendment differ from the
form of amendment upon which public submissions were required?

(2) Why has at least one owner of land included in the advertised form of the
amendment not been given an opportunity to address submissions
affecting that owner's land prior to the finalisation of the amendment in its
tabling in the House?

(3) What steps will the Minister take to allow landowners affected by the
submissions on an amendment to address those submissions?

(4) If yes to (1), did the alteration to the amendment from the form advertised
to the new form now tabled constitute a substantial modification to the
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form of the amendment, having regard to the deletion of aver 300 hectares
from the land comprised in the amendment?

(5) Just how does the State Planning Commission currently judge what
constitutes a substantial modification to a proposed amendment to the
metropolitan region scheme?

(6) Is the Minister await that there is a legal opinion that amendment 938/33
is void on the basis that there have been substantial modifications without
required processes being followed?

(7) Has the Minister considered what action should be taken given that the
process for preparation of this amendment may be defective?

(8) Will the Minister withdraw this amendment to overcome possible
uncertainty which may arise from a possible legal challenge?

(9) If it is not intended to withdraw, what other action does the Minister
propose to take with respect to the owners of land prejudicially affected by
reason of omission of that land from the final form of this amendment?

Mr LEWIS replied:
(1) Yes.
(2) All owners of land affected by the State Planning Commission's

metropolitan region scheme amendment No 938/33 were informed of the
proposal and invited to make submissions over a three month public
comment period. In the processing of an amendment, the State Planning
Commission considers all submissions and may modify the amendment
from that first proposed. In the case of amendment No 938/33 the
commission weighed all the submissions from all parties in respect of
many different areas. The outcome is a considered response to those
submissions to provide the best planning of the metropolitan region.

(3) The procedures regarding landowners affected by amendments are set out
in the Metropolitan Region Town Planning Scheme Act. These
procedures have been followed.

(4) No.

(5) Decisions on what constitutes a substantial modification to a proposed
amendment to the metropolitan region scheme are not made by the State
Planning Commission.

(6) No.
('7) The process for preparation of metropolitan region scheme amendment No

938/33 has not been defective.
(8) No, there is no uncertainty.
(9) If the member would care to elaborate on which owner of land is

considered to be prejudiced, it would be possible to explain the
amendment process to that owner.

EDUCATION DEPARTMENT - LEARNING DISABILITIES AND LEARNING
DIFFICULTIES

1984. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Education:
(1) Is there any economic disparity for a child with a learning disability as

compared to a learning difficulty child in terms of funding assistance?
(2) Is there any assistance at all for schools outside the departm ent's

jurisdiction with regard to learning disabilities and learning difficulties?
Mr TUBBY replied:

The Minister for Education has provided the following reply -
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(1) The Education Department recognises the needs of students
experiencing difficulties with ]earning in the areas of literacy and
numeracy, in its implementation of the recommendations of the
Shean report on the "Education of Students with Disabilities and
Learning Difficulties" (1993). The department does not currently
differentiate between "learning disability" and 'learning
difficulty", as the response to question 1983(1) indicates.

(2) Non-government schools receive general per capita grants from the
State and Commonwealth Governments for all students enrolled.
The State Government also provides an additional per capita
payment for students with disabilities and provides a specific
recurrent grant to enable the Speech and Hearing Centre to
operate. The Commonwealth also provides supplementary
financial assistance to non-government schools with students in a
range of defined special needs categories, including students with
disabilities. While there is no specific allocation in respect of
students with learning difficulties, the private revenue received by
non-government schools allows them to provide appropriate
educational services for the students they choose to accept.

SCHOOLS - CHILDREN WITH DISABILITIES AND LEARNING
DIFFICULTIES

Funds from Shean Report
1985. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Education:

Will there be an identification of children's specific needs with learning
difficulties and learning disabilities so moneys used from the Shean report
will address these children's needs as opposed to non-specific, non-
directional injecting money into the school and hoping the staff make the
right decision?

Mr TUBBY replied:

The Minister for Education has provided the following reply -
Funds from the school seeding grants associated with the implementation
of the Shean report will be distributed to schools on the basis of
submissions made by schools for particular projects. All projects must
meet the criterion of addressing recommendations in the Shean report and
be directed toward the specific needs of children with disabilities and
learning difficulties.
POLICE DEPARTMENT - RECRUITMENT CAMPAIGN

Ethnic and Specific Groups
1990. Mrs ROBERTS to the Minister for Police:

Will the Police Department target specific groups, especially newly
arrived ethnic groups in its new recruitment campaign?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

No. The Police Department is an equal opportunity employer. It is not
intended to specifically target particular ethnic groups in the recruiting
process, which is currently being accelerated to provide an increase of 500
in the strength of the Police Force. However, as an equal opportunity
employer, the department will accept and equally treat all applications
received, including those from persons of various ethnic backgrounds.
While advertising may not specifically seek out ethnic minorities, the
recruiting branch is always exploring opportunities to recruit police
officers from such groups.
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STROKE HOUSE - CARLISLE, FUTURE
2002. Dr WATSON to the Minister representing the Minister for Racing and Gaming:

Further to the answer to question on notice 1877 of 1994 will the Minister
advise what is to be the fate of Stroke House in Carlisle?

Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -
The Lotteries Commission made a grant prior to 1986 of $40 000 towards
Stroke House. Because of changes in the record keeping procedures of the
Lotteries Commission it is not possible to determine the precise date the
grant was made. No deed of trust was taken on the building and the grant
was without conditions other than it was to be put towards office
accommodation.
In 1988 the Stroke Association advised the Lotteries Commission that it
planned to sell its original premises and relocate. The commission had no
objections to this decision and the organisation purchased the property
known as Carlisle House at I Archer Street, Carlisle. As a consequence,
the Lotteries Commission has no legal interest in Stroke House, Carlisle.
The Lotteries Commission has, however, determined informally that the
property has been sold and is currently occupied by the group which
purchased the property. There was no requirement for it to consult the
commission prior to this action. It is understood that the proceeds of the
sale have been used to clear the organisation's debt and any remaining
assets have been distributed according to the Constitution.
I understand the future of Stroke House has been determined according to
the dissolution provisions of the Associations Incorporation Act 1987.
Neither the Lotteries Commission nor the Minister for Racing and Gaming
has the authority to influence the process in this case.

COAT OF ARMS - CHANGE CONSIDERATION
2008. Mr BROWN to the Attorney General:

(1) Has any consideration been given to changing the Coat of Arms displayed
in the courts so that either the national or the state Coat of Arms is
displayed rather than the imperial Coat of Arms?

(2) If not, why not?
(3) Are there any circumstances in which the State would give consideration

to changing the Coat of Arms to reflect Australian heritage?
Mrs EDWARDES replied:
(1) Yes.
(2) Not applicable.
(3) Australian heritage is reflected in the Coat of Arms currently in use.

CONTRACTS, GOVERNMENT - ADVERTISING OR PROMOTIONS
2014. Mrs ROBERTS to the Minister for Primary Industry; Fisheries:

(1) What advertising or promotions contracts have been awarded by agencies
within the Minister's portfolio areas since the Minister assumed
ministerial office for each of the portfolio areas?

(2) To which companies or persons was each of the advertising or promotions
contracts awarded?

(3) What was the monetary consideration for each of the contracts?
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Mr HOUSE replied:
(1)-(3) I amn not prepared to divert the considerable departmental resources which

would be required to provide this information. However, in the interests
of accountability, if the member has a specific query she should put it in
writing and I will have the matter addressed.

CONSULTANTS - RETAINED BY MINISTER
2056. Dr GALLOP to the Minister for Resources Development; Energy:

What consultants have been retained by the Minister since 1 January
1994?

Mr C.J. BARNETT replied:
I refer the member to my answer to question 1897.

CONSULTANTS - RETAINED BY MINISTER
2057. Dr GALLOP to the Minister for Primary Industry; Fisheries:

What consultants have been retained by the Minister since 1 January
1994?

Mr HOUSE replied:
I refer the member to my answer to question 1898.

CONSULTANTS - RETAINED BY MINISTER
2059. Dr GALLOP to the Minister representing the Minister for Transport:

What consultants have been retained by the Minister since 1 January
1994?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

I refer the member to my answer to question 1900.
CONSULTANTS - RETAINED BY MINISTER

2060. Dr GALLOP to the Parliamentary Secretary to the Minister for Education;
Employment and Training; Sport and Recreation:

What consultants have been retained by the Minister since 1 January
1994?

Mr TUBBY replied:
The Minister for Education; Employment and Training; Sport and
Recreation has provided the following reply -

I refer the member to my answer to question 1901.
CONSULTANTS - RETAINED BY MINISTER

2061. Dr GALLOP to the Attorney General; Minister for Women's Interests;
Parliamentary and Electoral Affairs:

What consultants have been retained by the Minister since 1 January
1994?

Mrs EDWARDES replied:
I refer the member to my answer to question 1902.

CONSULTANTS - RETAINED BY MINISTER
2062. Dr GALLOP to the Minister representing the Minister for Finance; Racing and

Gaming:
What consultants have been retained by the Minister since 1 January
1994?

9347



Mr COURT replied:
The Minister for Finance; Racing and Gaming has provided the following
reply -

I refer the member to my answer to question 1903.
CONSULTANTS - RETAINED BY MINISTER

2068. Dr GALLOP to the Minister for Police; Emergency Services:
What consultants have been retained by the Minister since 1 January
1994?

Mr WIESE replied:
I refer the member to my answer to question 1909.

CONSULTANTS - RETAINED BY MINISTER
2070. Dr GALLOP to the Minister for Aboriginal Affairs; Housing:

What consultants have been retained by the Minister since 1 January
1994?

Mr PRINCE replied:
I refer the member to my answer to question 1911.

MILK INDUSTRY - MILK VENDORS. SURVEY
2076. Mr McGINTY to the Minister for Primary Industry:

(1) Did the Government recently commission a market research company to
survey the views of milk vendors in Western Australia?

(2) If yes -
(i) which market research company undertook the survey;
(ii) will the Minister pmovide a copy of the survey questionnaire

together with the results of the survey?
Mr HOUSE replied:
(l)-(2) No agency under my control commissioned a market research company to

survey the views of milk vendors in Western Australia.
CREDIT CARDS, GOVERNMENT - MINISTER AND MINISTER'S STAFF

2088. Dr GALLOP to the Minister for Primary Industry; Fisheries:
(1) Has the Minister been issued with a government credit card?
(2) Has it been used by the Minister?
(3) Which of the Minister's staff have a government credit card?
Mr HOUSE replied:
(I)-(2) Yes.
(3) No member of my staff has a government credit card.

GOVERNMENT DEPARTMENTS AND AGENCIES - MINISTERIAL
DIRECTIONS

2105. Dr GALLOP to the Minister for Resources Development; Energy:
(1) What formal directions has the Minister given to departments or agencies

within the Minister's portfolio since February 1993?
(2) For each case, was Parliament advised?
Mr C.J. BARNETT replied:
(1)-(2) The member's question is unclear. However, if the member is referring to

formal directions for which there is a statutory obligation to report to
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Parliament, I refer the member to page 40 of SECWA's 1994 annual
report, a copy of which may be obtained from the Parliamentary Library.

GOVERNMENT DEPARTMENTS AND AGENCIES .- MINISTERIAL
DIRECTIONS

2106. Dr GALLOP to the Minister for Primary Industry; Fisheries:
(1) What formal directions has the Minister given to departments or agencies

within the Minister's portfolio since February 1993?
(2) For each case, was Parliament advised?
Mr HOUSE replied:
(1)-(2) The member's question is unclear. However, where there is a statutory

obligation, details of direction by Ministers are tabled in Parliament within
specific time frames and reported in the relevant agency's annual report. I
refer the member to these sources for the information sought.

POLICE - WANNEROO CITY COUNCIL INQUIRY
Alleged Improper Possession of Police Record

2122. Mr McGINTY to the Minister for Police:
With reference to question on notice 1668 of 1993-94 in relation to the
alleged improper possession of a police record by two Wannemoo City
Councillors, given that one of the Councillors involved was a serving
police officer why was the matter not investigated by police internal
investigators?

Mr WIESE replied:
I am advised by the Commissioner of Police that the matter was
investigated by a senior police officer highly skilled in all types of
investigation. The internal investigation branch did oversee and review
the investigation.

COMMISSION ON GOVERNMENT - SAUNDERS, DON, APPOINTMENT
Staff

2124. Mr McGINTY to the Premier:
(1) When was Mr Don Saunders first appainted to the Western Australian

Public Service and to what position?
(2) Who appointed Mr Saunders?
(3) Did the Premier, or his Department, nominate Mr Saunders to the position

of Executive Officer to the Commission on Government; and, if so, when?
(4) Was the position advertised; and, if not, why not?
(5) Was Mr Saunders the only nominee for the position?
(6) What is Mr Saunder's current position, salary, terms and conditions?
(7) What is the salary, terms and conditions attached to the position of

Executive Officer to the Commission on Government?
(8) How many staff are to be allocated to the Commission on Government?
(9) What are the positions and the salary level for each position?
(10) Have any of these positions been filled; and, if so, by whom?
Mr COURT replied:
(1) October 1970. Consultant on a three year contract to the North-West

Planning and Coordinating Authority.
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(2) The lace Sir John Parker, then coordinator of development.
(3) No, there were no formal nominees. In response to a direct question from

the chairperson elect, Mr Saunders indicated that he would be available,
subject to the commission's wishes. The commission approved his
appointment on 2 November 1994.

(4) The appointment is not on a substantive basis and as such there was no
requirement to advertise. In any event, the circumstances are similar to
those which applied in the case of the Royal Commission into
Commercial Activities of Government and Other Matters in char it was
necessary to appoint a chief executive without delay in order to facilitate
meeting a tight time frame.

(5) See (3).
(6) Chief Executive, Policy Office, Ministry of the Premier and Cabinet.

Level C4 ($90 726 per annum salary and $2 483 per annum expenses of
office allowance and executive use of car and business calls and telephone
rental paid).

(7) This is yet to be determined by the commission under section 15 of the
Commission on Government Act 1994.

(8)-(9) This is yet to be determined by the commission under sections 14 and 15.
(10) Apart from the chief executive, an office manager, receptionist, secretary

and executive assistant have been seconded to assist with establishing the
commission.

POLICE - MANN REPORT
Member for Wanneroo inquiry

2 129. Dr GALLOP to the Minister for Police:
(1) Did the Police Commissioner advise the Premier in December 1993 that

the Stephen Mann report contained no new information which warranted
reopening or commencing a fresh police inquiry into the financial and
business affairs of the member for Wanneroo?

(2) If so, why did the police seize a copy of the Stephen Mann report from the
Ministry of Premier and Cabinet when some months earlier they had been
voluntarily provided with a copy?

(3) Did the Police Commissioner's advice to the Premier in December 1993
apply to the full breadth of police inquiries concerning the member for
Wanneroo?

Mr WIESE replied:
I have been advised by the Commissioner of Police as follows -
(1) The then Commissioner of Police, after having the Mann report

examined, found that the material made available did not raise any
new issues nor did it then warrant commencement of a reopened or
fresh inquiry. The Government was so advised and a media
release was made on 21 December 1993.

(2) No report has been seized from the Ministry of the Premier and
Cabinet. Subsequent events post-December 1993 made police
access to the Mann report relevant. A copy of the document was
obtained, using proper legal process, from the Office of the
Director of Public Prosecutions.

(3) No.
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PREMIER AND CABINET, MINISTRY OF.- POLICE SEIZURE OF
DOCUMENTS

2131. Dr GALLOP to the Minister for Police:
(1) What documents were seized by police from the Ministry of Premier and

Cabinet in June 1994?
(2) When was the search warrant issued?
Mr WIESE replied:

I am advised by the Commissioner of Police as follows -

(1)-(2) No search warrant was obtained or applied for on the office of the
Ministry of the Premier and Cabinet in June 1994. The Mann
report was obtained by police from the Director of Public
Prosecutions using the appropriate legal process.

MINISTERS OF THiE CROWN - MEDIA, PUBLIC RELATIONS OR
COMMUNICATION TRAINING AT GOVERNMENT EXPENSE

2137. Dr GALLOP to the Minister for Resources Development;, Energy;
(1) Has the Minister undertaken any media, public relations or

communication training at government expense?
(2) If so -

(a) when;
(b) what was the name of the firm;
(c) what was the cost?

Mr CiJ. BARNETT replied:
(1) Yes.
(2) (a) May 1994.

(b) Broadf ield Partners.
(c) $220 000.

MINISTERS OF THE CROWN - MEDIA, PUBLIC RELATIONS OR
COMMUNICATION TRAINING AT GOVERNMENT EXPENSE

2138. Dr GALLOP to the Minister for Primary Industry; Fisheries:-
(1) Has the Minister undertaken any media, public relations or

communication training at government expense?
(2) If so -

(a) when;
(b) what was the name of the firm;
(c) what was the cost?

Mr HOUSE replied:
(1)-(2) No.
MINISTERIAL OFFICES - STAFF OR CONSULTANTS EMPLOYMENT

2165. Dr GALLOP to the Minister for Police:
(1) Further to question on notice 131 of 1993, what staff or consultants have

since been employed in the Minister's office and on what salaries, terms,
conditions and allowances?

(2) What staff or consultants are no longer employed in the Minister's office
and for what reason?
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(3) What variations have occurred to salaries, terms, conditions and
allowances, if any?

Mr WIESE replied:
Position

(1) Principal Policy Officer, Police

Media Secretary

Policy Officer, Police

Liaison Officer

Officer

Officer

(2) Principal Policy Officer

Senior Policy Officer - ES

Media Secretary
Administrative Assistant

Officer

Officer

Level Terms and Conditions
7 Permanent Public Servant, on

secondment.
6 Contract, Government Media

Office.
6 Permanent Public Servant, on

secondment.
3 Permanent Public Servant, on

secondment.
1 Permanent Public Servant, on

secondmnent.
1 Permanent Public Servant, on

secondment.
8 Resigned to take up another

appointment.
6 Permanent Public Servant

promoted to another agency.
6 Reallocated to another Minister.
2 Permanent Public Servant, on

secondment to WA Police
Department.

l (p/t) Transferred to WA Police
Department.

I Maternity leave.
(3) Since tabling a response to question on notice 131, the previous occupant

of the principal policy officer's contract was renegotiated to increase the
salary to level 8. However, the current occupant is receiving a salary of
level 7.

MINISTERIAL OFFICES - STAFF OR CONSULTANTS EMPLOYMENT
2169. Dr GALLOP to the Minister for Resources Development:

(1) Further to questions on notice 119 of 1993, what staff or consultants have
since been employed in the Minister's office and on what salaries, terms,
conditions and allowances?

(2) What staff or consultants are no longer employed in the Minister's office
and for what reason?

(3) What variations have occurred to salaries, terms, conditions and
allowances, if any?

Mr CiJ. 13ARNETJT replied:
The answer was tabled.
[See paper No 680.]

CLEANING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2172. Mrs ROBERTS to the Minister for Resources Development; Energy:

(1) What cleaning contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) To which companies or persons were each of the cleaning contracts
awarded ?
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(3) What was the monetary consideration for each of the contracts?
Mr C.J. BARNETT replied:
(1)-(3) During the period 1 February 1993 to 25 November 1994 SECWA

awarded approximately 201 orders for general office and window cleaning
worth $1 518 721.35. [See paper No 68l1.J
The Department of Resources Development and the Energy Policy and
Planning Bureau have not awarded any cleaning contracts.

CLEANING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2173. Mrs ROBERTS to the Minister for Primary Industry; Fisheries:

(1) What cleaning contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) To which companies or persons were each of the cleaning contracts
awarded?

(3) What was the monetary consideration for each of the contracts?
Mr HOUSE replied:

Agriculture Protection Board:
(1) Nil.
(2)-(3) Not applicable.
Potato Marketing Board:
(1) One.
(2) M. Graham.
(3) $700 per month.
Fisheries Department:
(1) None.
(2)-(3) Not applicable.
Co-operative Bulk Handling Limited:
Terminal/District Offices Contractor Rate per month

Morarwa
Wongan Hills
Koorda
Avon
Merredin
Corn gin
Katanning
Lake Grace
Fremantle
Spearwood
Golden Egg Farms:
(1) Nil.
(2)-(3) Not applicable.
Dairy Industry Authority:
(1) One.
(2) Able Cleaning Servii
(3) $733 per calendar nv

Mrs J. Smailman
Mrs D. Hawkins
Ms K. Hall
Nova Cleaning Service
Pitman Cleaning Service
Mr R. Caley
Braddons Cleaning
Mrs M. Ketreringham
Mrs K. Cunningham
Petra Cleaning Service

260.00
120.00
230.00
140.00
180.00
244.00
140.00
250.00
15 1.38

1 105.66
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Rural Adjustment and Finance Corporation:
(1) One.
(2) Avalon Cleaning Services Pry Ltd.

(3) $650 per month.
Perth Market Authority:
(1) One.
(2) Western Educting.
(3) $1 125 per week.
The Grain Pool of Western Australia:
(1) None.
(2)-(3) Not applicable.
Ministerial office of Minister for Primary Industry; Fisheries:
(1) One.
(2) J. Trent.
(3) $112.60 per 4 weeks.
Department of Agriculture:
(1)-(3) [See paper No 682.]

CLEANING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2175. Mrs ROBERTS to the Minister representing the Minister for Transport:

(1) What cleaning contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the cleaning contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
Mr LEWIS replied:
The answer was tabled.
[See paper No 683.1

CLEANING CONTRA CTS - AWARDED BY GOVERNMENT AGENCIES
2183. Mrs ROBERTS to the Minister for Labour Relations; Works; Services;

Multicultural and Ethnic Affairs:
(1) What cleaning contracts have been awarded by agencies within the

Minister's portfolio areas since the Minister assumed Ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the cleaning contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
Mr KIERATH replied:

WorkCover WA
(1) Contract for cleaning premises at 2 Bedbrook Place, Shenton Park.
(2) Delron Cleaning Pty Ltd.
(3) $28 938 per annum.
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Building Management Authority
(1)-(3) The BMA has awarded many cleaning contracts on behalf of other

government agencies since February 1993 (see paper No 684).
BMA contracts are awarded for a maximum of three years and are
subject to annual renewal after the initial tender process.
Therefore, the information provided details new contracts; that is,
contracts awarded as a result of the tender process, and, contracts
that have been renewed due to satisfactory contractor performance
and customer satisfaction.

Department of State Services
(1)-(3) [See paper No 684.]

FISHI-RES DEPARTMENT - "SILVERY WAVE", SALE INQUIRY
2191. Mr McCINTY to the Minister for Fisheries:

(1) In what name at the Department of Marine and Harbours is fishing boat
"Silvery Wave" registered?

(2) In your recent investigation of the sale in 1988 of trawler "Silvery Wave"
LFB M135-
(a) did Steve Boocock state he had sold "Silvery Wave4' to A. Butler

and they had not depreciated it on their tax return since 1988;
(b) did P. Boocock of P.M. and D. Boocock make a similar statement?

(3) (a) Did A. Butler make a statement he was only leasing "Silvery
Wave" from Boocock;

(b) was a copy of the lease agreement given to the investigator;
(c) if so, could a copy of the lease be made available?

(4) (a) Is there written evidence the Fisheries Department has known of
this breach of rules since 1988 and if so, why has it covered it uip
for over six years;

(b) has the Minister refused for nearly two years to interview the
complainants and, if so, why?

(5) Why did the Fisheries Department not investigate in 1988 under the rules
laid down by it on 19 January 1984?

(6) Did the Director of Fisheries admit in 1994 that the rules of 19 January
1984 were legal?

Mr HOUSE replied:
The questions raised by the member are directed at a complex issue which
has spanned many years. Some of the issues relate to investigations
undertaken by the Fisheries Department and to "commercial in
confidence" information which those investigations have gathered. I have
therefore arranged for the Executive Director of Fisheries to contact the
member's office to arrange an appointment to provide a briefing on this
matter.

FIRE BRIGADE - REPORT, RECOMMENDATIONS IMPLEMENTATION
2195. Mr CATANIA to the Minister for Emergency Services:

Referring to the report commissioned by the Western Australian Fire
Brigades Board which made various recommendations for improvements -

better communication between the executive and subordinates;
introduction of management practices which ensure individual
efforts are recognised;
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introduction of practices to ensure cooperation;
clarification of responsibilities and accountability; and
creation of a greater sense of ownership among employees;

how is die Minister going to ensure that these recommendations are
implemented?

Mr WIESE replied:
The document to which the member refers is an internal survey initiated
by the Western Australian Fire Brigades Board which undertook an
organisational climate survey. At a meeting of the WA Fire Brigades
Board on 8 November 1994 it was resolved to address a number of the
recommendations made as a result of that survey. I have confidence that
the board, together with the newly appointed chief executive officer and
the chief officer, will address matters in a responsible and professional
manner.

ARGYLE DIAMONDS AFFAIR - COMMISSION OF INQUIRY
2196. Mr CATANIA to the Minister for Police:

(1) Would the Minister advise if he intends to call for a commission of
inquiry into the Argyle Diamonds thefts?

(2) If not, why not?
Mr WIESE replied:
(1)-(2) Given that this matter is still subject to court proceedings, it is not

appropriate to establish an inquiry.
POLICE - RETIREMENTS AND RESIGNATIONS

2202. Mr CATANIA to the Minister for Police:
(1) Do present retirements and resignations in the Police Department run at

approximately 140 per year?
(2) If so, would the Minister confirm chat at least 800 officers need to be

recruited to achieve a net increase of 500 officers?
Mr WIESE replied-

I am advised by the Commissioner of Police as follows -

(1) Yes.
(2) Yes. Commencing in January 1995, 32 recruits per month will be

trained over a 30 month period. This will provide a projected total
of 821 trained officers, being 500 for the net increase in police
numbers and 321 for attrition replacement. Additionally, an intake
of 64 recruits commenced training at the Academy on 5 December
1994.

WESTRAIL - PATROL OFFICERS EMPLOYMENT
2203. Mr CATANIA to the Minister representing the Minister for Transport:

(1) How many railway security guards are employed by Westrail?
(2) What hours and roster times are worked by these guards?
(3) What instructions are given to these security guards if -

(a) they are confronted with a case of assault;
(b) there is a fear that they may be in danger of being assaulted?

(4) (a) What powers of arrest do these security guards possess;
(b) what training is received and from where?
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Mr LEWIS replied:
The Minister for Transport has provided the following reply -
I presume the member is referring to Westrail patrol officers and my
response is on this basis.
(1) Thirty-four patrol officers are currently employed by Westrail.

Another five will commence on-job training on 12 December
1994.

(2) Patrol officers work an eight hour shift. The rosters are as
follows -

Mobile Patrol Perth Station East Perth Terminal
9.3Oam-5.3Opm 9.3Oam-5.3Opm 12.01 am-8.O0am
5.O0pm-LO00pm 4.O0pm- 12.O0pm 8.O0am-4.O0pm
I0.O0pm-6.O0am 4.Oopni- 12.O0pm

(3) (a) Officers are trained to respond to acts of violence. If the
offender has been apprehended, the matter is usually
handed over to the police.

(b) Depending on the circumstances, patrol officers are
required to resolve the matter cautiously or call for funther
assistance.

(4) (a) Powers of arrest are laid down in section 49 of the
Government Railways Act, which reads as follows -

If any person
(1) trespasses upon a railway, or
(2) is drunk, or behaves in a violent or offensive

manner to the annoyance of others on the
railway, or at any station or platform
thereof, or in any carriage thereon; or

(3) does or attempts to do, or counsels, aids, or
assists another person to do, anything which
may endanger the lives of persons employed
on or travelling on the railway; or

(4) offends against any of the provisions of this
Act or any by-law, and refuses to give his
name and address when required so to do, or
gives a false name or address,

it shall be lawful for any police officer or constable,
or any officer or servant of the Department or
Commission, without warrant or other authority, to
arrest and detain the person so offending, and to
take him before justices of the peace to be dealt
with as the law directs.

(b) Training is provided as follows -

Training by Westrail on -

Powers of arrest
Preparation of briefs
Legal powers
Offering evidence
Procedure in lockups (duty of care to prisoners)
Operational procedure.
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Training by the Western Australia Police Farce on -
Use of batons and handcuffs
Self-defence
Conflict resolution
Cultural awareness.

ARGYLE DIAMONDS AFFAIR - POLICE SUPERINTENDENT
RETIREMENT

2204. Mr CATANIA to the Minister for Police:
Was the retirement of a police superintendent caused by the spread of
rumours that he was linked with cash bribes and the Argyle Diamonds
thefts, as reported in The West Australian of 19 October 1994?

Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

There was no story in The West Australian on 19 October 1994 regarding
the matter raised. However, the matter was reported upon in that
newspaper on 18 October.
At the time of his retirement the superintendent had attained 55 years of
age and was therefore entitled to retire, as many police officers so choose.
The notice submitted by the superintendent indicating his intention to
conclude his service does not indicate the reasons for his retirement.

SPEED LIMITS - ON ROADS, ABOLITION
2206. Mr CATANIA to the Minister for Police:

Would the Minister advise if he intends to abolish speed limits on any
road in Western Australia?

Mr WIESE replied:
I refer the member to my response to question on notice 1707 of 1994.

TRAFFIC ACCIDENTS - KWINANA AND MITCHELL FREEWAYS
Deaths or Serious Injuries

2214. Mr CATANIA to the Minister for Police:
(1) How many traffic accidents resulting in deaths or serious injury were

recorded on the Kwinana and Mitchell Freeways in -

(a) 1991;
(b) 1992;
(c) 1993;
(d) 1994 to date?

(2) IHow many of these accidents were attributed to speeding?
Mr WIESE replied:

I have been advised by the Commissioner of Police as follows -

(1) Accidents Accidents
(Kwinana) (Mitchell)

Year Fatal Hospitalisation Fatal H-ospitalisation.
(a) 1991 0 26 1 17
(b) 1992 1 6 1 17
(c) 1993 1 10 0 12
(d) 1994 0 11 1 6

(to 30 June)
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(2) Accidents with speed as a contributor -

Kwinana Mitchell
Freeway Freeway

(a) 1991 4 1
(b) 1992 0 3
(c) 1993 2 2
(d) 1994 4 1

(to 30 June)
MINISTERIAL OFFICES - REFURBISHMENT, RELOCATION OR

UPGRADE
2232. Dr GALLOP to the Minister for Water Resources; Local Government:

(1) What refurbishment, relocation or upgrade has taken place in the
Minister's office since February 1994?

(2) What was the cost of' these improvements or changes?
(3) What is the breakdown of costs?
(4) What is the Minister's host agency?
(5) Did the host agency meet the costs?
Mr OMODEL replied:
(1) Relocation to 11Ith Floor, Dumas House, 2 Havelock Swreet, West Perth.
W2-(3) The fit-out contract was tendered as a combined client fit-out including all

contracts, fees etc associated with the building works, services, furniture
items and relocation costs for the ministerial offices of the Minister for
Water Resources; Local Government, Minister for Aboriginal Affairs;
Housing, and the Building Management Authority. On this basis the
indicative costs for my office were $150 000.

(4) Department of Local Government.
(5) No.

MINISTERIAL OFFICES - REFURBISHMENT, RELOCATION OR
UPGRADE

2237. Dr GALLOP to th e Minister for Police; Emergency Services:
(1) What refurbishment, relocation or upgrade has taken place in the

Minister's office since February 1994?
(2) What was the cost of these improvements or changes?
(3) What is the breakdown of costs?
(4) What is the Minister's host agency?
(5) Did the host -agency meet the costs?
Mr WIESE replied:
(1) No work has taken place in the Minister's office since February 1994.
(2)-(3)

Not applicable.
(4) Police Department.
(5) Not applicable.

POLICE - COMPUTER
Improper Use of Information Safeguards

2247. Mr CATANIA to the Minister for Police:
(1) With reference to the conviction of a former senior police constable on 20
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counts of official corruption for supplying confidential information from a
police computer to a private investigator, what action has the Minister
taken on the former officer's testimony that other police were regularly
involved in similar practices?

(2) Do police not have sufficient funds to install facilities to trace or audit
who has had access to what records stored on the police computer?

(3) When will the Minister put in place proper safeguards against improper
use of information about every Western Australian?

Mr WIIESE replied:
Under current legislative provisions, as Minister for Police I have no role
in investigating complaints against police.
The Commissioner of Police advises -
(1) There is a vigorous policy of investigation and detection, through

the internal affairs unit, for dealing with police employees who
abuse their positions by releasing private information concerning
members of the public.

(2) It is acknowledged that the current computer system could be
enhanced; however, present capability is meeting most of the
organisation's security requirements.

(3) There are presently adequate legislative safeguards to deal with
offenders.

PARLIAMENT HOUSE - NEW OR EXTENSIONS, SPEAKER'S STATEMENT
Accommodation Plans

2259. Dr WATSON to the Premier:
(1) Is the Premier aware of statements by the Speaker on the Howard Sattler

Show on 16 November 1993 that the Premier had indicated that the matter
of a new Parliament House or extensions to Parliament House would be
addressed in the next Parliament?

(2) Is this statement accurate?
(3) What are the Government's plans for addressing the inadequate

accommodation, particularly for staff, in Parliament House?
Mr COURT replied:

(I) NO.
(2) Yes.
(3) None at this stage.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2261. Mrs ROBERTS to the Premier; Treasurer; Minister for Public Sector

Management; Federal Affairs; Tourism:
(1) What printing contracts have been awarded by agencies within the

Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contr-acts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
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(6) For which of the printing contracts were neither tenders called nor three
quotes sought?

Mr COURT replied:
(1)-(6) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2263. Mrs ROBERTS to the Minister for Resources Development; Energy:

(1) What printing contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mr C.J. BARNETT7 replied:
(1)-(6) The information sought would require considerable research and I amn not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2264. Mrs ROBERTS to the Minister for Primary Industry; Fisheries:

(1) What printing contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were nieither tenders called nor three

quotes sought?
Mr HOUSE replied:
(1)-(6) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

PRINT ING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2266. Mrs ROBERTS to the Minister representing the Minister for Transport:

(1) What printing contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
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(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mr LEWIS replied:

The Minister for Transport has provided the following response-

The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about a printing contract I will
provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2267. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Education;

Employment and Training; Sport and Recreation:
(1) What printing contracts have been awarded by agencies within the

Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mr TUBBY replied:
(1)-(6) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2268. Mrs ROBERTS to the Attorney General; Minister for Women's Interests;

Parliamentary and Electoral Affairs:
(1) What printing contracts have been awarded by agencies within the

Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mrs EDWARDES replied:
(1)-(6) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.
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PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2269. Mrs ROBERTS to the Minister representing the Minister for Finance; Racing

and Gaming:
(1) What printing contracts have been awarded by agencies within thie

Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mr COURT replied:

The Minister for Finance; Racing and Gaming has provided the following
reply -

(1)-(6) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question about a printing contract I will
provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2270. Mrs ROBERTS to the Minister for Water Resources; Local Government:

(1) What printing contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mr OMODEI replied:
(1)-(6) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2275. Mrs ROBERTS to the Minister for Police; Emergency Services:

(1) What printing contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
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(6) For which of the printing contracts were neither tenders called nor three
quotes sought?

Mr WIESE replied:
(I00() The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

PRINTING CONTRACTS - AWARDED BY GOVERNMENT AGENCIES
2277. Mns ROBERTS to the Minister for Aboriginal Affairs; Housing:

(1) What printing contracts have been awarded by agencies within the
Minister's portfolio areas since the Minister assumed ministerial office for
each of the portfolio areas?

(2) Which companies or persons were each of the printing contracts awarded
to?

(3) What was the monetary consideration for each of the contracts?
(4) For which of the printing contracts were tenders called?
(5) For which of the printing contracts were at least three quotes sought?
(6) For which of the printing contracts were neither tenders called nor three

quotes sought?
Mr PRINCE replied:
(1)-(6) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a printing contract I will provide a response.

ART GALLERY OF WESTERN AUSTRALIA - GALLERY AlTENDANTS,
ADDITIONAL KITEs

2282. Ms WARNOCK to the Minister representing the Minister for the Arts:
(1) Is there any intention to employ extra full time equivalents as gallery

attendants at the Western Australian Ant Gallery when the restored east
wing (Old Courthouse) opens in 1995?

(2) If not, why not?
Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(1) When the restored East Wing Gallery opens in 1995, the Art
Gallery of Western Australia estimates that the East Wing Gallery
will require the equivalent of 3.8 extra FTEs in order to provide
effective security for the works of art. This staffing rate is based
on the following requirements -

3 attendants for 7 hours per day for 7 days per week - ie:
3 attendants x 7 hours x 7 days = 147 hours per week -

and does not include the following services which are currently
provided by the gallery's attendant staff -

cleaning;
building security (relief for the '5th shift', leave and lock
up);
servicing of rostered days off.

(2) It is not known at this stage whether the extra staffing resources
will be outsourced or staffed by employees, as the gallery is
currently undertaking a competitive tendering and contracting
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exercise. Tenderers for the gallery's attendant services, however,
will base their submissions on the provision of 147 hours per
week.

BREAST CANCER - PRONE STERBOTACTIC MACHINES
2286. Dr GALLOP to the Minister representing the Minister for Health:

(1) Are there any prone stereozactic fine needle machine available for breast
cancer testing in Western Australia?

(2) Is this equipment available in any public hospitals?
(3) If not, why not?
(4) Does the Health Department intend to purchase such equipment?
Mr MINSON replied:

The Minister for Health has provided the following reply -
(1) There is one prone stereoracdic machine available in Western

Australia. This machine is in the private sector.
(2) No.
(3) Prone stereotac tic units offer greater comfort for the patient during

the procedure and generally take less time than with the upright
machines. However, the cost of purchase, $250 000 to $300 000
is such that it would have a significant impact upon the budget for
breast cancer screening. The upright machines cost $130 000 and
perform very well.

(4) No.
SMALL CLANMS TRIBUNAL - REFEREES CONTRACTS, REPLACEMENTS

2290. Mrs HENDERSON to the Attorney Genera!:
(1) Is it true that the contracts of two of the referees at the Small Claims

Tribunal have not been renewed?
(2) Has the performance of either of these two been unsatisfactory?
(3) Have any new referees been appointed to replace those whose contracts

have not been renewed?
Mrs EDWARDES replied:
(1) The appointments of two referees at the Small Claims Tribunal have not

been renewed. Referees of the Small Claims Tribunal are appointed by
the Governor under section 5 of the Small Claimis Tribunals Act 1974
(WA) for a term of office under section 6 of that Act.

(2) No.
(3) Yes.

SCHOOLS - PRIMARY
Cleaning or Gardening Reductions, Nedlands, Mandurah, Merredin

2292. Mr TAYLOR to the Parliamentary Secretary to the Minister for Education:
(1) Have any primary schools in the electorates of -

(a) Nedlands
(b) Mandurah
(c) Merredin
been notified of reductions in the time allocated for school gardening
and/or cleaning?

(2) If yes, what are the details of that advice and what schools are involved?
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Mr TIUBBY replied:
The Minister for Education has provided the following reply -

(1) Yes. All primary schools have been advised of the new staffing
arrangements for cleaning and gardening. Schools in the electorate
of Merredin will be informed of the implementation of gardening
changes early in the 1995 school year.

(2) The details of the advice are tabled. [See paper No 685.]
METROWEST - DEPOTS, FUTURE

2296. Mrs HAILLAHAN to the Minister representing the Minister for Transport:
(1) What plans does the Government have for the future of Metrowest depots?
(2) Is the Government currently involved in any negotiations for the sale of

any depots?
(3) Is the Causeway depot to be sold for approximately $8 million?
(4) Which depots are going to be retained to serve Merrowest?
Mr LEWIS replied:

The Minister for Transport has provided the following response-
(1) The future of ownership of MTT depots will depend on the

outcome of the tendering process.
(2)-(3) No.
(4) This will depend on the outcome of the tendering process.

MBTROWEST - EXPRESSIONS OF INTEREST AND TENDERS, TREATMENT
2297. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Will expressions of interest and tenders by Metrowest and competitors be
considered on an equal basis?

(2) lf no -
(a) will expressions of interest and tenders by Metrowest be penalised

by a factor of 10 percent. or any other impost;
(b) will there be any factors advantaging Mecrowest?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(2) It is anticipated chat the MTTF will tender in accordance with
"Costing Government Activities and Competitive Tendering and
Contracting Guidelines for use by Agencies" issued in May 1994
and their tender will be evaluated on this basis.

WADSWORTH, MR - Mfl CHIEF EXECUTIVE OFFICER, SALARY
2298. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Will the Minister provide details on the salary package negotiated with Mr
Wadsworth to take up the position of Chief Executive Officer of the
Metropolitan Transport Trust?

(2) When compared with usual public sector contracts can the Minister deny
that the conditions negotiated were excessive?

(3) Did the package also include an allowance for legal expenses?
(4) If yes -

(a) what is the extent of this allowance;
(b) what were the reasons for making such an allowance?
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(5) Does the contract include a form of bonus in the course of, and at the
conclusion of the contract?

(6) Was the 4 per cent salary increase awarded to all chief executive officers
in Government not seen as applicable to Mr Wadsworth?

(7) Despite the generous salary and conditions that Mr Wadsworth negotiated.
has he subsequently been awarded the 4 per cent increase?

Mr LEWIS replied:
The Mi nister for Transport has provided the following response -

(1) My Wadsworth receives the rate of remuneration for a special 4
position, as determined by the Salaries and Allowances Tribunal.

(2) Yes, and any suggestion to the contrary is unjust.
(3) No.

(4) Not applicable.
(5) No.

(6)-(7) See answer to question (1).
TOURISM - STATISTICS

2299. Mrs HALLAHAN to the Minister for Tourism:

(1) Given that statistics for the year 1991-92 are available in the "Western
Australian Tourism Monitor" published in 1994, can the Minister advise
whether statistics for 1992-93 are available?

(2) If so -

(a) when will they be published;
(b) what is the reason for the delay in making the data available?

MVr COURT replied:
(1) The "Western Australian Tourism Monitor" was discontinued by the

previous Government in 1992-93 and the latest statistics available are
1991-92. The tourism monitor has been re-established in the current
financial year and is now known as the "Western Australian Travel
Survey". The 1994-95 report is expected to be published in late 1995.

(2) Not applicable.
TRANSPERTH - FASTRACK

Efficiency, Hong Kong Comparison
2300. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Will the efficiency of Fastrack be judged by comparing its performance
against the benchmark for worlds best practice for urban rail costs per
passenger kilometre which are based on Hong Kong?

(2) If so, does the Minister accept that there is great disparity in both
kilometres and passenger numbers, when comparisons are made between
Perth and Hong Kong?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1)-(2) As with all world best practice benchmarking, the Government's

interest will be in ensuring that Fastrak operates at an efficiency
level equal to or better than relevant, comparable efficiencies
elsewhere in the world, Along with other rail systems, Hong Kong
will be evaluated to determine if it provides any relevant
comparison.
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FERRIES - BARRACK STREET AND MENDS STREET JE7TY SERVICE
Captain Cook Cruises Negotiations

2301. Mrs 1-ALLAI-AN to the Minister represenhing the Minister for Transport:
(1) Can the Minister advise on progress in the negotiations for Captain Cook

Cruises to provide the ferry service between Barrack Street and Mends
Street Jetty?

(2) Have Captain Cook Cruises indicated that they do not intend proceeding
further with the negotiations?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Negotiations are continuing.
(2) No.

TRANSPERTH - PRIVATE BUS OPERATORS
Bus, Train, Ferry Tickets

2302. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) With the advent of private operators providing bus services will

passengers be able to purchase one ticket for their entire journey as is
currently the case where that journey involves bus, train and ferry?

(2) Will the Minister advise the means by which revenue from fares,
including muiziriders, will be distributed?

(3) In the case of a bus service being provided by a private operator south of
Armadale, linking into the Government provided Fasarack, and the
privately operated ferry service, how will the fare for that journey be
distributed?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes.
(2)-(3) The revenue from ticket sales, including Multiriders, will accrue to

the Department of Transport which is responsible for coordinating
the public transport system. The operators will be paid the
appropriate fare revenue based on the number of passengers
electronically recorded within the contract area.

TRANSPERTH - PRIVATE BUS OPERATORS
Retention of Revenue Above Contracted Price

2303. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Where bus services are provided by private operators will the private

operator retain all revenue above the contracted price?
(2) Will there be a clause in the contract which will allow a successful

tenderer to be further subsidised where there is a short fall in the revenue
collection?

(3) Will the Minister indicate how the revenue from fares will be taken into
account when contracts are negotiated?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Private operators will retain the appropriate fare for the total
number of passengers carried within the contract area. The
contracted price is the service charge on which the renderers bid.
It is calculated at a level to enable the operation to cover total cost

9368 [ASSEMBLY]



[Thursday, 8 December 1994] 96

after allowing for fare revenue. The contracted price remains
unchanged except under clearly specified circumstances such as an
increase in expenditure over which the operator has no control or
to provide for the impact of fare increases approved by
government.

(2) No.
(3) The Department of Transport provides tenderers with an estimate

of patronage to enable them to calculate the expected revenue.
The service charge on which the cenderers bid is the amount
required to cover total cost, after allowing for the expected
revenue.

GOVERNMENT PUBLICATIONS - "AGRICULTURE PORTFOLIO REVIEW"
2320. Mr GRAHAM to the Minister for Primary Industry:

(1) What was the cost of production of the document "Agriculture Portfolio
Review Number 4 - November 1994"?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?

(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr HOUSE replied:
(1) $2720.
(2) To inform stakeholders in the agricultural sector of the outcomes of the

portfolio review.
(3) The document was distributed through Mail West.
(4) Copies of the document were distributed to -

All staff members of the Department of Agriculture, the Agriculture
Protection Board and the Rural Adjustment and Finance Corporation;
Boards and advisory committees to these organisations;
Farmers organisations;
Agribusiness organisations and commercial agribusiness companies;
Statutory marketing authorities;
Research institutions and research funding bodies;
Other government organisations with an interest in agriculture;
Attendees at all workshops associated with the Agriculture Portfolio
Review; and
All members of the Western Australian Parliament.

(5) Picton Press, Perth
(6) Picton Press, Perth.

GOVERNMENT PUBLICATIONS - "WESTRAIL NEWS"
2326. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) What was the cost of production of the document 'Wesn-ail News -

October 1994"?
(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
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(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document primted?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) $5056.25.
(2) The publication is a news bulletin for Westrail staff.
(3) $385.,
(4) Westrail staff; members of Parliament; selected local authorities;

selected Westrail clients; some media organisations; and unions
covering Westrail employees.

(5) Perth.
(6) Picron Press.

GOVERNMENT PUBLICATIONS - STATE SUPPLY COMMISSION
INFORMATION SHEET

2330. Mr GRAHAM to the Minister for Services:
(1) What was the cost of production of the document "State Supply

Commission Information Sheet No 3?
(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr KIERATH replied:
(1) $1 717.
(2) The information sheet summarises the main features of the Government's

new regional purchasing policy.
(3) Information sheet No 3 was distributed together with the regional

purchasing policy, and the overall cost of distribution was approximately
$2 130. Consignments to the Building Management Authority and
Hiomeswesz did not include copies of the information sheet.

(4) Copies have been distributed to regional members of Parliament; regional
development commissions and their branch offices; chief executive
officers and supply managers; shire and town councils; members of the
State Supply Commission; holders of the supply policy manual
(approximately 600); and other organisations that expressed an interest in
the policy.

(5) Wembley.
(6) State Print.

GOVERNMENT PUBLICATIONS - 'REGIONAL PURCHASING POLICY"
233 1. Mr GRAHAM to the Minister for Services:

(1) What was the cost of production of the document "Regional Purchasing
Policy - September 1994?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
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(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr KIERATH replied:
(1) $9917.
(2) To advise government agencies and suppliers of changes to the regional

purchasing policy provisions.
(3) See reply to question 2330, part (3).
(4) The Building Management Authority and Homeswest (co-sponsors of the

policy); regional members of Parliament; regional development
commissions and their branch offices; chief executive officers and supply
managers; members of the State Supply Commission; holders of the
supply policy manual (approximately 600); shire and town councils; and
other organisations, suppliers, etc that have expressed an interest in the
policy.

(5) Wembley.
(6) State Print.

GOVERNMENT PUBLICATIONS - "WESTRAIL NEWS"
2336. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) What was the cost of production of the document "Westrail News-
September 1994?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) By which company was the document printed?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) $5550.25.
(2) The publication is a news bulletin for Westrail staff.
(3) $385.
(4) Westrail staff;, members of Parliament; selected local authorities;

selected Westrail clients; some media organisations; and unions
covering Westrail employees.

(5) Perth.
(6) Picton Press.

GOVERNMENT PUBLICATIONS - "MAIN ROADS CORPORATE PLAN"
2338. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) What was the cost of production of the document "Main Roads Corporate
Plan 1994'?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
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(6) By which company was the document printed?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1) 1 000 copies of the Main Roads 1994 corporate plan were printed
at a cost of $4 590.

(2) The corporate plan helps Main Roads communicate irs strategic
directions for road management and organisational improvements
to the community and employees.

(3) Postage and handling costs were approximately $930.
(4) Copies have been distributed to date as follows: Members of

Parliament; local government; public and private sector
organisations, including industry and special interest groups; other
state road authorities; and Main Roads metropolitan and rural
offices.

(5)-(6) The document was printed by Vanguard Press, 26 John Street,
Perth.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - GAS SERVICES
Reticulation of Domnestic Gas, Karratha, Port Hedland and South Hedland

2340. Mr GRAHAM to the Minister for Energy:
On what date will the reticulation of domestic gas commence to
consumers in Karratha, Pont Hedland and South Hedland?

Mr C.J. BARNETT7 replied:
The provision of reticulated natural gas to domestic consumers in the
towns of Karrarha, Port Hedland and South Hedland is unlikely to occur
until there is sufficient demand. Given the climatic conditions
experienced by these three towns, the demand for natural gas is unlikely to
reach sufficient levels to justify reticulation to service domestic cooking,
water heating and space bearing requirements. Gas powered air-
conditioning may in the future provide the necessary gas demand stimulus
in these towns. Unfortunately, gas powered air-conditioning is not yet a
commercial proposition for domestic application. The Government does,
however, anticipate that at some stage in the future, reticulated natural gas
will be available in these towns. This is reflected in the disaggregation of
the North West Shelf gas contracts wheat the Gas Corporation is only
excluded from selling industrial gas in the Pilbara region. Both the Gas
Corporation and the private sector are able to reticulate domestic gas
should it become viable to do so.

POLICE - ESCORTS FOR OVERSIZE VEHICLES
2341. Mr GRAHAM to the Minister for Police:

(1) What are the conditions that require a police escort to be provided for
oversize vehicles?

(2) How are the charges for such escorts determined?
Mr WIESE replied:

I am advised by the Commissioner of Police as follows -

(1) Either one of the following vehicle limits must be exceeded before
a police escort is provided -

Overwidth 5.5 mn and up to 25 mn long
Overlength 30 mn long (metro) and up to 2.5 m width;

35 m long (country) and up to 2.5 mn width
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Overheight upon request from State Energy Commission and in
consultation with DOSHWA.

(2) Charges are reviewed annually by obtaining an avenage of the cast
incurred for providing escorts for the preceding year. This method
was determined and sanctioned by Treasury and is administered by
the Police Department's finance division.

FIRE BRIGADE - ORGANISATIONAL CLIMATE SERVICES SURVEY
2348. Mr CATANIA to the Minister for Emergency Services:

(1) Does the Minister concur with the Western Australian Fire Brigades
Board organisational climate services survey which revealed that almost
80 per cent of members were not willing to concede that the Brigade has
more than a moderate level of understanding of where it is headed (even
greater percentage in the country)?

(2) If so, why?
(3) What action does the Minister intend to take?
(4) If not, why not?
Mr WIESE replied:
(1)-(4) The document to which the member refers is an internal survey initiated

by the Western Australian Fire Brigades Board which undertook an
organisational climate survey. At a meeting of the Western Australian
Fire Brigades Board on 8 November 1994, it was resolved to address a
number of the recommendations made as a result of that survey. I have
confidence that the board, together with the newly appointed chief
executive officer and the chief officer, will address matters in a
responsible and professional manner.

FIRE BRIGADE - ORGANISATIONAL CLIMATE SERVICES SURVEY
2349. Mr CATANIA to the Minister for Emergency Services:

(1) Does the Minister concur with the view of the members as revealed by the
Western Australian Fire Brigades Board organisational climate services
survey that the Board was not active in service improvement activities?

(2) If so, why?
(3) What action does the Minister intend to take?
(4) If not, why not?
Mr WIESE replied:
(1)-(4) The document to which the member refers is an internal survey initiated

by the Western Australian Fire Brigades Board which undertook an
organisational climate survey. At a meeting of the Western Australian
Fire Brigades Board on 8 November 1994, it was resolved to address a
number of the recommendations made as a result of that survey. I have
confidence that the board, together with the newly appointed chief
executive officer and the chief officer, will address matters in a
responsible and professional manner.

FIRE BRIGADE - ORGANISATIONAL CLIMATE SERVICES SURVEY
2350. Mr CATANIA to the Minister for Emergency Services:

(1) Does the Minister concur with the assessment of the Western Australian
Fire Brigades Board organisational climate services survey which revealed
that 59 per cent of members did not perceive management to have the
ability and knowledge to perform their jobs both in country and
metropolitan areas?
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(2) If yes, why?
(3) If not, why not?
Mr WIESE replied:
(1)-(3) The document to which the member refers is an internal survey initiated

by the Western Australian Fire Brigades Board which undertook an
organisational climate survey. At a meeting of the Western Australian
Fire Brigades Board on 8 November 1994. it was resolved to address a
number of the recommendations made as a result of that survey. I have
confidence that the board, together with the newly appointed chief
executive officer and the chief officer, will address matters in a
responsible and professional manner.

POLICE DEPARTMENT - CONTRACT AWARDED TO MERCER LAIDLEY
2355. Mr CATANIA to the Minister for Police:

(I) What are the terms of reference for the consultancy service for Police and
Emergency Services Integrated Command, Control and Communication
System for the Western Australian Police Department (schedule No
648A 1994) awarded to Mr Mercer Laidley?

(2) What is the value of the contract?
(3) For what period will the consultancy operate?
Mr WIESE replied:

I refer the member to my reply to question on notice 1968 of 1994.

FIRE BRIGADE - ORGANISATIONAL CLIMATE SERVICES SURVEY
2356. Mr CATANIA to the Minister for Emergency Services:

(1) Has the Minister discussed with the Western Australian Fire Brigades
Board the results of its organisational climate services survey which
indicated that members perceived that -
(i) the brigade does not really recognise good ideas and initiatives;
(ii) there is not much responsiveness to employees' suggestions and

ideas;
(iii) rewards are not consistent with a person's ability and performance;
(iv) little feedback provided about individual's performance;
(v) managers and supervisors do not always express appreciation for

the contributions individuals make;
(vi) managers and supervisors do not express concern for the well

being and job satisfaction of subordinates?
(2) If yes, what action is being taken?
(3) If not, why not?
Mr WIESE replied:
(1)-(3) No. The document to which the member refers is an internal survey

initiated by the Western Australian Fire Brigades Board which undertook
an organisational climate survey. At a meeting of the Western Australian
Fire Brigades Board on 8 November 1994, it was resolved to address a
number of the recommendations made as a result of that survey. I have
confidence that the board, together with the newly appointed chief
executive officer and the chief officer, will address matters in a
responsible and professional manner.
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FIRE BRIGADE - ORGANISATIONAL CLIMATE SERVICES SURVEY
2357. Mr CATANIA to the Minister for Emergency Services:

(1) Does the Minister concur with the views of members of the Western
Australian Fire Brigades Board that its organisational climate services
survey revealed that members were of the view that 70 per cent of
individuals did not regard management as being concerned with their
needs as well as those of the brigade, (almost 90 per cent in the country)?

(2) If so, why?
(3) What action does the Minister intend to take?
(4) If not, why not?
Mr WIESE replied:
(I)-(4) The document to which the member refers is an internal survey initiated

by the Western Australian Fire Brigades Hoard which undertook an
organisational climate survey. At a meeting of the Western Australian
Fire Brigades Board on 8 November 1994, it was resolved to address a
number of the recommendations made as a result of that survey. I have
confidence that the board, together with the newly appointed Chief
Executive Officer and the Chief Officer, will address matters in a
responsible and professional manner.

MAGISTRATES - NUMBERS; WOMEN
2359. Dr WATSON to the Attorney General:

(1) How many female magistrates are there in Western Australia?
(2) What is the total number of magistrates in Western Australia?
(3) For each of the last five years, what percentage of magistrates were

women?
(4) Will Justice Valerie French be replaced by a woman magistrate?
Mrs EDWARDES replied:
(1) Nine. This number comprises three stipendiary magistrates to preside

over Magistrates' Courts statewide, three registrars/stipendiary
magistrates in the Family Court of Western Australia and two full time
and one casual Children's Court magistrates.

(2) 51. This number comprises 37 stipendiary magistrates to preside over
Magistrates' Courts statewide, seven registrar/stipendiary magistrates in
the Family Court of Western Australia and four full time and four pant
time/casuall Children's Court magistrates.

(3) The percentages below are based on total figures for all magistrates (full
time, part time or casual) based in any jurisdiction -

Year Percentage of female magistrates
1994 17.6
1993 22.6
1992 21.6
1991 24.1
1990 22.0

(4) A vacant position of stipendiary magistrate was advertised in The West
Australian on 12 November 1994 and The Australian on 16 November
1994. Applications closed on 25 November 1994 and applicants are
currently being short-listed for interview. The gender of the individuals
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who have applied will not be a consideration in the selection of the
successful applicant. The member should be aware that such an action
would be against the spirit of the Equal Opportunity Act 1984.

MAGISTRATES - BUNBURY MAGISTERIAL DISTRICT, APPOINTMENT
2362. Mr D.L. SMITH to the Attorney General:

(1) When will the Attorney General appoint a second magistrate for the
Bunbury Magisterial District?

(2) What is stopping the Attorney General from doing it soon?
Mrs EDWARDES replied:
(I) Magistrates may be appointed by the Governor or, on his delegation, by

the Chief Stipendiary Magistrate. This is provided for in sections 10(1)
and 10(4) of the Stipendiary Magistrates Act 1957. Assessment of the
workload of the District Court in Bunbury has recently been undertaken
and it has been found that there is enough business to warrant 1.5
magistrates. To address this, the Chief Stipendiary Magistrate has
provided for an additional magistrate to spend extended periods in
Bunbury from October 1994.

(2) Not applicable.

WATER AUTHORITY OF WESTERN AUSTRALIA - BUNBURY TREATMENT
PLANT CLOSURE, SEWERAGE TRANSFER EXPENDITURE

2363. Mr D.L. SMITH to the Minister for Water Resources:
(1) How much has been spent in each the years from 1984 to 1994 on -

(a) planning and design for;
(b) construction of -
the proposed closure of the North Bunbury treatment plant and directing
the sewerage to the Beenup (South Bunbury) treatment works, including
the upgrading of mains, pumping station etc?

(2) In each year how much of this cost has been contributed by -

(a) the Water Authority of Western Australia;
(bi) the general consolidated revenue fund or capital works budgets of

the Government;
(c) the commonwealth Government whether under "Better Cities' or

otherwise?
(3) Has WAWA received any capital funding from the commonwealth

Government since its formation and if so -
(a) how much was paid;
(bi) when was each part paid;
(c) what it was for?

Mr OMODET replied:
(10)-2)

Accurate figures for planning and design by the Water Authority were not
maintained prior to June 1994. Component costs are not available;
however, total expenditure on closure of Bunbury wastewater treatment
plant No 1, redirection of flows to Bunbury wastewater treatment plant No
2 and upgrading of Bunbury wastewater treatment plant No 2 to receive
these flows is as follows ($000s) -
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1991-92 1992-93 1993-94 1994-95*
Water Authority 539
Commonwealth 40 I1063 3749 183+
Total 40 1063 4288 183
* Expenditure to 18 November 1994.

+ To be contributed by Commonwealth Government under Building
Better Cities program.
No funds have been received from the general consolidated fund or capital
works budgets of the Government.

(3) [See paper No 686.]

ROADS - KWINANA FREEWAY
Overpasses Construction

2364. Mr D.L. SMITH1 to the Minister representing the Minister for Transport:
(1) What is the-

(a) current timetable for;
(b) current estimated cost of -

(i) Miller Road;
(ii) Mundijong Road;
(iii) Fifty Road;
(iv) Folly Road;
(v) Sixty Eight Road;

(vi) Stakehill Road;
(vii) Pagononi Road;

(viii) the Rockingham/Mandurah local authority boundary;

(ix) Lakes Road;
(x) Pinjarra Road?

(2) What is the -

(a) current timetable for;
(b) current estimated cost of,

constructing overpasses over the Kwinana Freeway at its intersection
with -

(i) Forrest Road;

(ii) Berrigan Drive?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(x)
(2) (a)

(b)

These woads are under the care and control of local
government authorities. It is suggested the member contact
the relevant council for this information.
There are no major proposals for Pinjanra Road.

No current plans.

(i) $l0m
(ii) $8m.
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MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2366. Mr D.L. SMITH to the Premier, Treasurer; Minister for Public Sector
Management; Federal Affairs; Tourism:
(1) How much has his ministry and each of his agencies spent on media

services by way of payments to private organisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;

(vi) the distribution of these items;
(vii) the taking of photographs and videos;

(viii) the production of videos;

(ix) the hiring of vehicles, helicopters and other aircraft for this
purpose?

(2) What was the total cost of each such item and what agency was
responsible for its production?

(3) What was the date of each such segment and who was the payment made
to?

Mr COURT replied:

(1)-(3) The information sought would require considerable research and I am not
prepared to allocate resources for this purpose. If the member has a
specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2368. Mr D.L. SMITH to the Minister for Resources Development; Energy:

(1) How much has his ministry and each of his agencies spent on media
services by way of payments to private organisations in the areas coveted
by -

(a) the South West Development Commission;

(b) the Peel Development Commission;

in the year 30 June 1993 to 30 June 1994 including till moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;

(iv) compiling and setting up any pamphlets or information
brochures;

(v) the promoting of these items;
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(vi) the distribution of these items;
(vii) the taking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr C.J. BARNEfT replied:
(1)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about media services I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2369. Mr D.L. SMITH to the Minister for Primary Industry; Fisheries:
(1) How much has his ministry and each of his agencies spent on media

services by way of payments to private organisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr HOUSE replied:
(I)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question about a particular payment I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commnission Areas

2371. Mr D.L. SMITH to the Minister representing the Minister for Transport:
(1) How much has his ministry and each of his agencies spent on media
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services by way of payments to private organisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(inii)h 'public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr LEWIS replied:

The Minister for Transport has provided the following response -

(1)-(3) The information sought would require considerable research and I
am not prepared to allocate resources for this purpose. If the
member has a specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2372. Mr D.L. SMITH to the Parliamentary Secretary to the Minister for Education;
Employment and Training; Sport and Recreation:
(1) How much has his ministry and each of his agencies spent on media

services by way of payments to private organisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
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(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr TUBBY replied:
(1)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2373. Mr D.L. SMITH to the Attorney General; Minister for Women's Interests;
Parliamentary and Electoral Affairs:
(1) How much has her mninistry and each of her agencies spent on media

services by way of payments to private organisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mrs EDWARDES replied:
(1)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2374. Mr D.L. SMITH to the Minister representing the Minister for Finance; Racing
and Gaming:
(1) How much has his ministry and each of his agencies spent on media
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services by way of payments to private organisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) 'public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the dare of each such segment and who was the payment made

to?
Mr COURT replied:

The Minister for Finance; Racing and Gaming has provided the following
reply -
(1)-(3) The information sought would require considerable research and I

am not prepared to allocate resources for this purpose. If the
member has a specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2375. Mr DL. SMITH to the Minister for Water Resources; Local Government:
(1) How much has his ministry and each of his agencies spent on media

services by way of payments to private organisations in the areas covered
by -
(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
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(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr OMODEI replied:
(1)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2380. Mr D.L. SMITH to the Minister for Police; Emergency Services:
(1) How much has his ministry and each of his agencies spent on media

services by way of payments to private organiisations in the areas covered
by -

(a) the South West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journalists;
(ii) the services of persons to organise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the taking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr WIESE replied:
(1)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question I will provide a response.

MEDIA SERVICES - GOVERNMENT PAYMENTS
South West Development Commission and Peel Development Commission Areas

2382. Mr DL. SMITH to the Minister for Aboriginal Affairs; Housing:
(1) How much has his ministry and each of his agencies spent on media

services by way of payments to private organisations in the areas covered
by -
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(a) the Saudi West Development Commission;
(b) the Peel Development Commission;
in the year 30 June 1993 to 30 June 1994 including all moneys paid for -

(i) the services of journ a i sts;
(ii) the services of persons to organ ise and promote itineraries

for Ministers;
(iii) public relations;
(iv) compiling and setting up any pamphlets or information

brochures;
(v) the promoting of these items;
(vi) the distribution of these items;
(vii) the raking of photographs and videos;
(viii) the production of videos;
(ix) the hiring of vehicles, helicopters and other aircraft for this

purpose?
(2) What was the total cost of each such item and what agency was

responsible for its production?
(3) What was the date of each such segment and who was the payment made

to?
Mr PRINCE replied:
(1)-(3) The information sought would require considerable research and I am not

prepared to allocate resources for this purpose. If the member has a
specific question I Will Provide a response.

FIRE BRIGADE - TRAINING FOR MANAGEMENT AND LEADERSHIP
2411. Mr CATANIA to the Minister for Emergency Services:

(1) Has the Minister consulted the Western Australian Fire Brigades Board on
one of the major recommendations of its organisational climate services
survey - viz, consideration should be given to the need for carefully
designed, delivered and evaluated training for formal management and
leadership positions in view of their important roles in introducing and
implementing changes at lower levels. This training should emphasise
leadership, people management team communication and problem solving
skills?

(2) If so, what is the result of these consultations?
Mr WIESE replied:
(1)-(2) No. The document to which the member refers is an internal survey

initiated by the Western Australian Fire Brigades Board which undertook
an organisational climate survey. At a meeting of the Western Australian
Fire Brigades Board on 8 November 1994, it was resolved to address a
number of the recommendations made as a result of that survey. I have
confidence that the board, together with the newly appointed Chief
Executive Officer and the Chief Officer, will address matters in a
responsible and professional manner.

FISHERIES - FISHWATCH PROGRAM; ILLEGAL NETTING PATROLS
2510. Dr WATSON to the Minister for Fisheries:

(1) Can the Minister advise what patrols are undertaken with a view to
stopping illegal netting?
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(2) Under the "Fishwatch' program, what officers are available to investigate
claims by a concerned community?

(3) What are the hours of operation of "Fishwatch"?
(4) How promptly are reports followed up?
(5) Have any charges of illegal netting been laid in the past 12 months?
Mr HOUSE replied:
(1) Fisheries officers throughout the State regularly patrol netting closure

areas at times when those waters are perceived to be at greatest risk. The
number and frequency of patrols vary depending on ocher field
management priorities which require the attendance of Fisheries officers.

(2) All Fisheries officers attached to district offices throughout the State.
(3) The free Fishwatch telephone service is open 24 hours a day.
(4) At the earliest opportunity, depending on the availability of duty officers.
(5) Yes.

PREMIER AND CABINET, MINISTRY OF - ADVERTISING OR PROMOTIONS
CONTRACTS

2511. Mrs ROBERTS to the Premier:
(1) What advertising or promotions contracts have been awarded by the

Department of the Premier and Cabinet since the Premier took office in
1993?

(2) Which companies or persons were each of the contracts awarded to?
(3) What was the monetary consideration for each of the contracts?
Mr COURT replied:

I refer the member to my answer to question 2011.
GOVERNMENT EMPLOYEES SUPERANNUATION BOARD - REVIEW

2526. Mr BROWN to the Minister representing the Minister for Finance:
(1) Is the Government prepared to establish an independent review of

decisions taken by the Government Employees Superannuation Board as
envisaged by section 54 (3) of the Government Employees
Superannuation Act 1987?

(2) If so, when will the independent review mechanism be established?
(3) If not, why not?
Mr COURT replied:

The Minister for Finance has provided the following reply -

(1) No.
(2) Not applicable.
(3) The Commonwealth has established the Superannuation

Complaints Tribunal. The tribunal is an independent body and has
the power to review and overrule decisions of superannuation
trustees. The issue of public sector schemes coming under the
jurisdiction of the tribunal will be addressed following the
completion of the Heads of Government agreement being
developed to deal with the exemption of public sector schemes
from the Superannuation industry supervision legislation. Until the
issue has been finalised with the Commonwealth Government, it
would be premature to consider a separate state review body.
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WATER AUTHORITY OF WESTERN AUSTRALIA - COUNTRY SCHEMES
Operating Results

2536. Mr D.L. SMITH to the Minister for Water Resources:
(1) With reference to the answer to question on notice 1325 of 1994, will the

Minister flow provide for each district referred to, the amounts levied for
each scheme in each district for each of the years requested -

(a) for replacement cost depreciation;
(b) interest;
(c) the 4 per cent return or levy on the written down value of assets?

(2) What rate of depreciation is used in determining the replacement cost
depreciation in each case?

Mr OMODET replied:
(I) The information requested, with the exception of figures for 1993-94

which are not yet available, is tabled. The figures are estimated at this
stage as they are to be validated by regional staff before they can be issued
in their final form. These estimates are therefore subject to possible
changes. [See paper No 689.]

(2) The average raze of depreciation for the country schemes are as follows -

Water supply scheme 1.39%
Sewerage scheme 1.43%
Drainage scheme 1.42%
Irrigation scheme 1.20%

WATER AUTHORITY OF WESTERN AUSTRALIA - BUNBURY WATER
BOARD

Water Supply Discussions
25 38. Mr D.L. SMITH to the Minister for Water Resources:

(1) With reference to the answer to question on notice 1651 of 1994 when,
where and between whom did any meeting take place between the
Bunbury Water Board and the Western Australian Water Authority to
discuss any of the following -

(a) extension of Bunbury Water Board boundary into Gelorup, with
supply for Gelorup from Bunbury Water Board ground water
headworks;

(b) reticulation by WAWA using bulk water supplied from Bunbury
Water Board headworks;

(c) WAWA developed ground water source with supply to newly
developing areas, and possibly bulk water transfer to optimise
source development?

(2) Has the Capel Shire been fully briefed on these meetings?
(3) What financial arrangements are being proposed by the respective panties

for each of these proposals?
(4) Is there any proposal to change the constitution of the Bunbury Water

Board to give WAWA or the Shire of Cape] representation on the
Bunbury Water Board, if any of these proposals are passed?

Mr OMODEI replied:
(1) 6 September 1994 at the Bunbury Water Board office involving officers of

South West Region Water Authority, Manager Water Supply Bunbury
Water Board and City Engineer, Bunbury City Council.

(2) No.
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(3) Financial arrangements have yet to be considered.
(4) No.

LAND - ACQUISITION, METROPOLITAN AREA FOR PARKS AND
RESERVES; URBAN BUSHLANI) ACQUISITION

2539. Mr D.L. SMITH to the Minister for Planning:
(1) How much was expended by the State Government, or the State Planning

Commission, in each of the following financial years -

(a) 1991-92;
(b) 1 992-93;
(c) 1993-94;
(d) 1994-95 to date;
for -

(i) urban bushland acquisition;
(ii) acquisition of land in the metropolitan area for parks and

reserves for flora, fauna or wetlands in the metropolitan
area?

(2) What was the amount collected by the Metropolitan Region Improvement
Fund tax in each of these periods?

(3) What is the location, name and cost of each such acquisition?
(4) How much money was spent on similar acquisitions by any State

Government Department or agency, for similar purposes in any area of
Western Australia outside the metropolitan area in these same periods?

(5) What is the location, name and cost of each such acquisition and by which
agency was it acquired and from what source did the money for such
acquisition come?

Mr LEWIS replied:
(1) Land acquired for parks and recreation -

(a) $12585754
(b) $17223008
(c) $12349534
(d) $4858 178

(2) (a) $18937680
(b) $17551590
(c) $17385706
(di) $17 600 000 (estimated) - $3m received to date.

(3) [See paper No 687.J
(4)-(5) The State Planning Commission does not purchase land outside the

metropolitan area. It does not have this information for any other State
Government department or agency.

CHILD CARE CENTRES - TREASURE ISLAND; WIRRABIRRA
Places, Waiting Lists

2541. Dr WATSON to the Minister for Community Development:
(1) What is the current number of children waiting for places at -

(a) Treasure Island Child Care Centre, Cannington;
(b) Wirrabirra Child Care Centre Gosnells?

(2) How many of those children at each centre are under two years of age?
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Mr NICHOLLS replied:
(1) (a) Treasure Island child care centre - nil.

(b) Wirrabirra child care centre - 29.
(2) (a) Treasure Island child care centre - nil.

(b~) Wirrabirra child care centre - 8.
CORONERS ACT - AMENDMENTS

2556. Dr WATSON to the Attorney General:
Bearing in mind a public commitment to amend the Coroners Act in the
current session, will the Minister advise:
(1) why have the amendments not been introduced;
(2) when they will be introduced;
(3) how many individuals or groups has the Attorney consulted on the

amendments?
Mrs EDWARDES replied:
(1)-(2) While there has been some delay in respect of the development of a new

coroners Act drafting is progressing. Accordingly, a coroners Bill has
been rescheduled for introduction into the Parliament early in 1995.

(3) Some 2 500 submissions were received from individuals and groups in
relation to the recommendations of the Inquiry into Aspects of Coronial
Autopsies (the Honey report). These submissions have been taken into
account in the drafting of the new coroners Act.

PRISONS - BANDYUP WOMEN'S
Set/-care Units

2557. Ms WARNOCK to the Attorney General:
(1) Have the self-care units at Bandyup Women's Prison been reopened?
(2) If not, when will they be reopened?
Mrs EDWARDES replied:
(1)-(2) The self-care units at Bandyup will be reopened by 31 December 1994.

PRISONS - TRANSSEXUAL PRISONERS
2558. Ms WARNOCK to the Attorney General:

(1) What is the Attorney General's policy with regard to transsexual prisoners
in Western Australian prisons?

(2) Does the Attorney General believe that transsexuals should be
incarcerated in female prisons?

(3) What protection is there for transsexuals in prison?
(4) Are arrangements made for transsexuals to continue hormone treatment

while in prison?
Mrs EDWARDES replied:
(1)-(2) A copy of the ministry's "Transsexual Assessment and Placement Policy"

is attached for the member's information. (See paper No 688.]
(3) Protection for any prisoner considered to be "at risk" is determined on the

basis of individual circumstances,
(4) Determined on medical criteria on an individual basis.
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HOSPITALS - GOVERNMENT METROPOLITAN
Employment Statiustc

2559. Dr GALLOP to the Minister representing the Minister for Health:
For each of the State Government's metropolitan hospitals, can the
Minister advise-
(a) the number of positions in hospital services as of November 1993

and November 1994;
(b) the number of those positions being filled by permanent employees

as of November 1993 and November 1994;
(c) the number of those positions being filled by temporary employees

as of November 1993 and November 1994;
(d) the number of those positions being filled by part time employees

whose hours have been increased by way of a temporary contract
as of November 1993 and November 1994;

(e) the number of positions that have been referred to the Office of
Redeployment this year and when such referrals were made?

Mr MINSON replied:
The Minister for Health has provided the following reply -

(a)-(3) The information required by the member would take a
considerable amount of research and I do not propose to allocate
the resources necessary to seek definitive answers for all the
metropolitan hospitals. If the member has any concerns relating to
a particular metropolitan hospital I will be happy to provide this
information.
MENTAL HEALTH ACT - INTRODUCTION

2564. Dr GALLOP to the Minister representing the Minister for Health:
When will the revised Mental Health Act be presented to State
Parliament?

Mr MINSON replied:
The Minister for Health has provided the following reply -
When drafting is completed. We anticipate that the Bill will be introduced
in the Autumn session.

LIFTS IN BUILDINGS - SAFETY CONDITIONS
2572. Dr EDWARDS to the Minister for Labour Relations:

(1) Who is responsible for the safety on lifts in buildings such as car parks?
(2) How are safety conditions in these facilities monitored?
(3) Who sets the standards for these conditions?
Mr KIERATH replied:
(1) The responsibility is placed on lift owners by way of part 5, division 3 of

the Occupational Health, Safety and Welfare Regulations.
(2) The owners usually contracts out the regular inspection and maintenance

of a lift to a lift contractor. The Department of Occupational Health,
Safety and Welfare monitors the situation under the provisions of
regulation 524 and field activities.

(3) Standards are set via Australian Standard 1735, parts 1 to 13, the
Occupational Health, Safety and Welfare Regulations, and requirements
imposed by local authorities.
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RESOURCES DEVELOPMENT, DEPARTMENT OF - BUFFER ZONES
MANACEMENT, POLICY CHANGE

2573. Dr EDWARDS to the Minister for Resources Development:
(1) Is the Department of Resources Development examining policy options

for the management of buffer zones?
(2) What are the terms of reference of these examinations?
(3) Who is carrying out this examination?
(4) When will it be completed?
(5) What input will the public have to this proposed policy change?
Mr C.J. BARNETT1 replied:
(1) Yes, insofar as the examination applies only to management of buffer

areas surrounding major heavy industry estates.
(2) The terms of reference are -

(i) To describe mechanisms to maintain and secure separation
distances or buffer areas between heavy industrial sites and
permanent residents.

(ii) To prepare policy guidelines for existing and proposed heavy
industrial sites to secure separation distances or buffer areas.

(iii) To prepare a strategy to address the existing difficulties
encountered and to prevent further residential development within
buffer areas or separation distances at selected existing and
proposed heavy industry sites in Western Australia.

(3) The Department of Resources Development Director responsible for the
examination is Mr Noel Ashcroft. Mr Ashcroft is also Chairman of the
Kwinana Industries Coordinating Committee. H-e is being assisted by
Welker Environmental Consultancy and Economic Research Associates
Pty Ltd.

(4) It is expected the study will be completed and submitted to me for
consideration by February 1995.

(5) The document being prepared will be in the form of policy options and
proposals for consideration by Government. The Gover-nment will then
determine if it is to pursue a policy change and, as a consequence, the
nature of any public consultation process.
I should also point out that the examination being undertaken is taking
account of -

public input into the Towards Optimising Kwinana Interim Report;
experience gained in community liaison committees which are
established as standard practice for the establishment of new heavy
industry estates; and
experience in the management of the buffer areas for the Kwinana
and Kemerton industrial estates.

MAILWEST - FUTURE
2584. Mr D.L. SMITH to the Minister for Services:

(1) What are the Government's current plans in relation to Mail West?
(2) What are the Government's intentions in relation to the future of

MailWest employees?
(3) In particular, if MailWest is closed, will the existing Mailwest employees

be offered redundancy or transferred to another government agency?
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(4) If the Maiwest employees are transferred, can the Government guarantee
thar they will be transferred near their current place of employment?

Mr KIERATH replied:
(1) The Government is currently considering a report from the Steering

Committee of the Ministerial Review of Government Mail Delivery
Systems on the future direction of MailWest-

(2) If it is decided to contract out the functions the Government would view
favourably any proposals by the contractors to take on MailWest staff.

(3) Refer to (1) above.
(4) Whilst every effort would be made to transfer staff near their current place

of employment, there is no guarantee this would occur.
PERTH, CITY OF - COUNCILLORS
Pecuniary Interests Rules, Exemption

2599. Mrs ROBERTS to the Minister for Local Government:
(1) Have the commissioners of the City of Perth been exempted from the

same direct or indirect pecuniary interest rules that apply to councillors
who have an interest in an agreement to which the municipality they serve
as a councillor is a party to, viz, disqualification from being elected or
acting as a councillor?

(2) Is the Minister aware of any of the City of Perth, Town of Vincent, Town
of Cambridge and Town of Shepperton commissioners having a direct or
indirect pecuniary interest in an agreement to which the City of Pertb, the
Town of Vincent, the Town of Cambridge or the Town of Shepperton is a
party?

(3) If so, which commissioner or commissioners have direct or indirect
pecuniary interests in, an agreement to which the City of Perth, the Town
of Vincent, the Town of Cambridge, or the Town of Shepperton is a parry
and what are those agreements?

Mr OMODET replied:
(1) No, except in relation to the exemption under section 67(I)(d) or (e) of the

Local Government Act in relation to the payment of remuneration and
allowances. This is described in section 2(3) of the Fifth Schedule to the
City of Perth Restructuring Act 1993.

(2) No.
(3) Not applicable.

QUESTIONS WITHOUT NOTICE

EMPLOYMENT - UNEMPLOYMENT RATE
677. Mr McGINTY to the Premier:

I draw the Premier's attention to today's labour market figures which
show that 4 700 additional Western Australians are out of work this
month.
(1) Given the fact that there are now more than 70 000 people

unemployed in this State, why is the Premier inflicting further
misery on Western Australian families by threatening the jobs of
350 SEC WA engineering services branch employees and 160 State
Print employees, with Christmas only a fortnight away?

(2) When will the Premier rein in the callous ideologues in his
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Ministry who do not give a damn about the impact of the constant
threat of retrenchment on the families of government employees?

Mr COURT replied:
(I)-(2) Since the coalition camne to Government, 69 400 new jobs have been

created. In the last few years of the Labor Government, no jobs were
created. During the past month the unemployment rate in this State
increased, as it did nationally. The rate moved from 7.5 per cent to 8 per
cent. Unemployment at that level is always a matter of concern, but this
State has the lowest unemployment rare in Australia. We also have the
highest participation rate on record. That figure moved from 65.9 per cent
to 66.4 per cent in November. It is a record level reflected in the
additional 8 400 people taking up jobs. With unemployment figures we
must follow the trends - and it has been an encouraging trend in the past
couple of years.

Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr COURT: As long as we have a growing level of private sector investment and

more flexibility in the labour markets, the unemployment rate will
decrease even further.

SWAN BREWERY PROJECT - MEMBER FOR FREMANTLE'S COMMENTS
678. Mr OSBORNE to the Minister for Labour Relations:

Is the Minister aware of statements by the member for Fremnantle - when
the Minister for Construction - that once the brewery deal was signed with
Multiplex there would be no further cost to the taxpayer?

Mr KIERATH replied:
The Government has shown over the past few days how much
misinformation was spread by the Labor Government in relation to the
Swan Brewery deal. More particularly, this applies not only to the Labor
Government but also to the then Minister for Construction, who is now the
Leader of the Opposition. On 4 June 1992 when the then Minister -

Mr Marlborough interjected.
The SPEAKER: Order! I ask the Minister to resume his seat.
Mr Marlborough interjected-
The SPEAKER: Order! I formally call to order the member for Peel for the first

time, and then for the second time for continuing to speak while I was on
my feet.

Mr KIERAT-: The Leader of the Opposition said in this House on 4 June that
the Swan Brewery deal would involve no cost to Government. On 19
June, to back it up, he issued a press release from which I quote as
follows -

.. at no further cost to the Government.
The ink was hardly dry on that when a briefing note came to him on 13
August stating that the BMA and the Heritage Council required the
allocation of special general loans of capital works funds, and there were
no funds available in the 1992-93 allocation to cover this work. The
estimate was $220 000. His own department said that additional funds
would be needed. The then Minister said in this House that there would
be no further cost to taxpayers, and issued a press release to the same
effect. What does that say about the word of the member for Fremantle?
He is the past master of telling Richos. It would require $220 000 of
taxpayers' money, and I have since received advice from the BMA that
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the total cost to the taxpayers so far is $500 000. This man made a
promise of no further cost to taxpayers, but another $500 000 must be
forked out.

Several members interjected.
The SPEAKER: Order! The member for Kalgoorlie.
Mr KIERATH: Unfortunately, it does not stop theft; other inaccuracies were

involved. The then Minister also claimed that he was not involved in the
negotiation, but that the government department was. What did the
government department do? I am happy to table the advice. The
government department gave advice that the deal was suspect and it had
major concerns about it. It was done in too much indecent haste. What
did he do? The then Minister took the BMA out of the deal. On 18 June
the deal was signed, and the BMA overnight had to provide advice on 19
June at a breakfast meeting at 7.30 am. By 4.00 pm that afternoon he had
taken the BMA out of the deal because it advised him it was proceeding
too fast and was not a good deal.

Mr McGinty interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr KIERATH: That is how the Minister behaved when he received advice from

his own department. I am happy to table these documents which show the
chronological order of events with regard to what the public was told and
what was hidden from public view. It even gives the BMA briefing note
which was written overnight, including the media statement. I seek leave
to table the documents.

Leave granted. [See paper No 690.1
Mr KIERATH: There are many other inaccuracies, but I will bring my remarks

to a close. The promises of the member for Fremantle are not worth the
breath used to utter them. When given advice that the deal was too
rushed, he took the player out of the market so there were no more
negotiations with his department.

Mr McGinty interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr KIERATH: We have become accustomed to the misinform-ation, half-truths

and the Richos told in this House and in the public arena by the Leader of
the Opposition.

STATE PRINT - SALE
679. Mr MARLBOROUGH to the Minister for Services:

(1) I refer to the sale today of State Print and the disgraceful treatment of the
160 workers and their families and continuing government impropriety in
the awarding of tenders. How does the Minister explain how Mercury
Press, with five days' notice, purchased State Print with a condition of sale
providing it an opportunity to quote for all government printing work, and
has been given the right to occupy and use the existing printing plant until
August 1995, when no such guarantee was offered as part of the tender
process to the other companies which had been tendering for the plant
since February 1994?

(2) Does the Minister agree that if such an offer had been given to Lynward
Enterprises Pty Ltd, the final tender of $2.Im in cash, plus stock, and the
saving of 26 jabs could have been significantly increased as early as
August 1994?

Mr McGinty: This has the stench of corruption about it, Minister.
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Several members interjected.
The SPEAKER: Order! There is too much interjection.
Mr KIERATh replied:
(1)-(2) The Leader of the Opposition would know all about that, and about

interfering with the tender process.
Mir Shave: Tell us about the Swan Brewery.
Mr KIERATH: We know about the Leader of the Opposition's involvement in

that. I have just finished explaining his involvement in one of those
issues.
The member for Peel asked me about the tender process and the third
bidder. The member again shows his incompetence in not understanding
the process the Government went through. The Government went through
expressions of interest and a tender process -

Mr Marlborough: It's a back door deal.
Mr KIERATH: No, not at all.
Mr Marlborough: You'd have breakfast with a trap door spider you're so low.
The SPEAKER: Order! The member for Peel.
Mr KIERAT-: The member for Peel has asked his question; he should allow me

to answer it if he wants an answer. The Government went through a
tender process. The member for Peel is right: There was a bid. I took a
minute to Cabinet to approve the sale, at that stage of $2.25m. Twenty-
seven jobs were to be saved. By the time Cabinet made the decision and I
went back to sign the deal the company had changed its mind. It dropped
it from $2.25m to $2.1Tm, and changed it from 27 jobs to only five
apprentices.

Mr Marlborough interjected.
The SPEAKER: Order!
Mr KIERAT-: That was not good enough. The Government said that if that was

the situation and all the company would do, and there would not be
enough jobs, we would rather see the place closed down. However, the
Government was approached by a third party - a large private company -
which had a lot of funds and wanted to establish itself in the printing
business. To be fair, we had been through the tender process; however,
that process had been cancelled. I took a decision to Cabinet which
terminated that process. Crown Law advice was that the tender process
had met the public interest and that I could then sell it by private treaty to
whoever the Government wanted. To show its integrity, instead of selling
it just to that third party, the Government went back to the two serious
tenderers.

Several members interjected.
The SPEAKER: Order!
Mr KIERATH: The Government invited those two serious tenderers and the third

party to bid again by private treaty. In that process the Government chose
the company Coventry Group Pty Ltd, which offered $l.lIm more than the
other mob had offered- It said it wanted to save 50 to 60 jobs. It said it
wouid build a purpose built facility in a new area; in other words, it was
intent on having the nucleus of State Print become a major force in the
prnting area, but in the private sector where it would not have the
shackles which Government puts on it. From that point of view the
Government is proud of that decision. The Government will redeploy in
the public sector those who do not go over to the private sector.
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Several members interjected.
Mr KIERATH: Nobody will be left without a job: They will all have a job.

They can either go to the private sector, or they will be redeployed in the
public sector. I understand why the member for Peel is upset. Most other
States in Australia have simply closed down the government printing
works. Western Australia is the first State to successfully sell its printing
works and make sure its ongoing -

Several members interjected.

The SPEAKER: Order!

MINERAL SANDS - BEENUP
Rail Transport Option

680. Mr BLAIXTE to the Minister assisting the Minister for Transport:
(1) Has the Minister for Transport given any consideration to the rail transport

of mineral sands from the proposed mine at Recoup?
(2) Was the rail option considered by the previous Government?

Mr LEWIS replied:

(1)-(2) 1 thank the member for some notice of this question.
Mrs Hallahan: You couldn't answer it without notice, surely.

Mr Blaikie: I would like to hear the answer anyhow.
Mr LEWIS: I will give the answer. In answer to the member for Annadale's

question, of course l am not the responsible Minister.
Mrs Hallahan: Get on with the charade.

Mr LEWIS: As such, is it not reasonable for me to seek the advice of the
Minister?

Mrs Hallahan interjected.

Mr LEWIS: Is the member playing to the gallery?

Mrs Hallahan interjected.

The SPEAKER: Order! The member for Annadale.

Mr LEWIS: In answer to the question, the Minister is currently considering the
possibility of transporting mineral sands from Beenup by rail. At the
Minister's request Westrail is developing a detailed cost analysis of the
rail option which would enable the product -

Several members interjected.

Mr LEWIS: The member could not get them to do it when he was Minister.
Westrail is doing an analysis of the full cost of the option of building a
new line from Beenup to Nannup and reassessing the old rail line from
Nannup to Capel. In that regard the transport costs associated with the
capital costs and ongoing costs will be fully assessed. The previous
Government superficially considered these options in 1990. However, its
decision came down in favour of a road option based on short term
financial considerations. Expert studies at the time made it clear that
although the initial construction costs were in excess of the cost of the
road option, the then Government took the decision on the basis of the
short term and with complete disregard to the environmental and social
aspects associated with that road option.
What was not considered was the extensive tourism that currently exists in
the south west and the impact those heavy transport trucks would have on
tourism potential in the area. The Government will consider all those
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options and will make a decision based on a comprehensive analysis of all
the elements, whether commercial, social or environmental, and the
impact on tourism. The decisions will be made with a view to the long
term rather than the short term advantage, and for the benefit of the
particular project as well as the longer term benefits to the south west
region.

BARRACK SQUARE LTD - LEASE AGREEMENT TABLING
681. Mr KOBELKE to the Premier:

I refer to the Premier's apparent indifference to the important issue of
accountability to the Parliament and his statement yesterday that he would
think about tabling the lease of the Barrack Square development, in stark
contrast to the Opposition leader's prompt tabling of the Multiplex
agreement for the restoration of the old Swan Brewery,
(1) If the Premier has nothing to hide, why has he not tabled the

Barrack Square lease agreement so it can be properly scrutinised
by this House?

(2) Why did the Premier, in answer to my question of 30 November,
refuse to provide full details of the lease and claim that the issue of
rent payable by Barrack Square was a matter of "commercial
confidentiality"?

(3) Is it not the case that despite the Premier's vague undertaking to
look into the issue yesterday, he actually has no intention of
providing this information to the Parliament?

Mr COURT replied:
(1)-(3) It is interesting that members opposite should say that when they went

through government without freedom of information legislation. They
had 10 years in government without freedom of information legislation
and now they start talking about lack of accountability. In answer to the
question, there is nothing to hide. I said yesterday I have asked the
responsible Minister if those agreements can be tabled, and that is what is
happening.

Mr Kobelke: Will you table them?
Mr COURT: I have asked the Minister and we will get an answer back, and if it

is proper they will be tabled.
Several members interjected.
Mr COURT: In the past couple of days the member for Nollamara has made

some outrageous allegations in this place about certain members of my
family. If he abuses the privilege of this Parliament to make
unsubstantiated allegations, the time has come for him to apologise.

WATTS, CAROL - HOMESWEST CONTRACT
682. Mr SHAVE to the Minister for Housing:

I refer to the question from the member for Ashburton regarding Ms Carol
Watts' consultancy.

Mrs Hallahan: What a cheek you've got.
Mr SHAVE: The member for Armaclale has fallen on her face, so she might as

well listen.
(1) Has the Minister been able to find a copy -

Mr Kobelke interjected.
Mr SHAVE: Let me ask the question, my grubby little friend.
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(1) Has the Minister been able to find a copy of the paper pertaining to
the trip?

(2) What was the cost of Ms Watts' consultancy per day?
(3) Was it a term of the consultancy that travel and accommodation

was paid in addition to the contract payment?
Mr PRINCE replied:
(1) 1 have been able to find a copy of the paper pertaining to the trip. It

contains three pages, and I will table it. [See paper No 691.]
(2) The cost of Ms Watts' consultancy per day was $52 an hour. That is

calculated as a class 2 salary plus superannuation and other entitlements
totalled and reduced to an hourly rate. With respect to the $52 an hour I
make the following observations by way of example. The Leader of the
Opposition, when he was a Minister, engaged Professor Harding at $1 000
a day - that is, $125 an hour. He also engaged Mr Tos Barnett. Does the
Leader of the Opposition recall Mr Barnett?

Mr Mccinty: He did not go on holidays.
Mir PRINCE: Mr Barnett was engaged at $147 an hour plus disbursements. A Mr

Pearce was engaged to advise on the Swan Brewery deal at $85 an hour
plus disbursements. The terms of Ms Watts' consultancy were $52 an
hour and she paid her own expenses. She paid all the expenses for this
trp.

Several members interjected.
The SPEAKER: Order! That is intolerable. When a gathering of a major group

of members come together to interject and shout down the Minister in his
reply it is not appropriate. The person who asked the question, and the
rest of us, are probably interested in his answer. I direct members to cease
those sorts of interjections.

Mr Marlborough: Was that a day rate or a night rate when you were paying her?
Was she on normal time or overtime?

Mr PRINCE: The Minister of the day paid Ms Watts as a consultant. She was
paid at a class 2 level.

Mr Marlborough: She was on holidays.
Mr PRINCE: Will the member for Peel listen? I have said this three days in a

row: She was paid a class 2 salary plus superannuation, leave entitlements
and a car. That equates to $52 an hour for a normal working week.

(3) She paid travel and accommodation costs from the payments she was
receiving; it was not in addition to. I have been given examples of other
consultancies where it was an addition. In Ms Watts' instance she paid
her own way, as I said on Tuesday.

WATER AUTHORITY OF WESTERN AUSTRALIA - CONTROLLED
MARKETING CONTRACT

683. Mrs ROBERTS to the Premier:
I refer to the breach of tender processes in the letting of the Water
Authority contracts to Controlled Marketing, a company with Liberal
Party links, and the fact that this company carried out telemarketing for
the Water Authority's infill sewerage campaign.
(1) Why did the Premier in answer to a question on 9 August about

private sector companies which were involved in the campaign
identify 10 companies but deliberately conceal involvement of
Controlled Marketing?
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(2) When will the Premier apologise for this blatant attempt to protect
one of his Liberal mates and mislead the House?

Mr COURT replied:
(1)-(2) [ am advised that there was no breach of the tendering process.
Several members interjected.

Withdrawal of Remark
Mr LEWIS: The member for Nollamara said to the Premier, "That is a lie." That

is unparliamentary and should be withdrawn.
The SPEAKER: Order! I did not hear the remark. However, if the member said

"That is a lie" he should withdraw.
Mr KOBELKE: Though it is true, I withdraw, Mr Speaker.
The SPEAKER: Order! The member will withdraw and apologise.
Mr KOBELKE: I withdraw and apologise. Tell us another lie, Premier.
The SPEAKER: Order! I formally call to order the member for Nollamara and I

direct him to apologise to the House again. If he does that again, 1 will
have him removed from the Chamber.

Mr KOBELKE: Sorry, Mr Speaker. I withdraw asking the Premier not to tell
another lie.

The SPEAKER: Order! I formally call to order the member for Nollamara for
the second time. When the member is asked to withdraw unreservedly,
and he has already abused the practices of this House on one occasion, it is
a very serious matter and he is int a very serious position.

Questions without Notice Resumed
COMMUNITY DEVELOPMENT, DEPARTMENT FOR - EMERGENCY RELIEF

FUND, FEDERAL FUNDING REDUCTION
684. Mr BOARD to the Minister for the Family:

Following several news media reports about a greater need for emergency
relief for families, is the Minister able to tell us whether the
Commonwealth Government has increased its emergency relief funds to
meet its income support obligations for people in Western Australia?

Mr D.L. Smith interjected.
Mr NICHOLLS replied:

It is interesting that the member for Mitchell is not interested in the
answer. Obviously that is because when he was a Minister, he was not
able to handle the portfolio. Members opposite may not understand the
emergency relief fund process.

Mr Brown: It has been reduced to $1 .9m from $3.6m. You are robbing the
lowest income families.

The SPEAKER: Order! The member for Morley may do well to listen.
Mr Brown interjected.
The SPEAKER: Order! I formally call to order the member for Morley.
Mr NICHOLLS: The member for Morley does not want to hear the answer

because he is not interested in talking to people in the community.
Mr Brown interjected.
The SPEAKER: Order! I formally call to order the member for Morley for the

second time.
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Mr NICHOLLS: The Commonwealth Government funds emergency relief to
non-government agencies in Western Australia. Unfortunately, the
members opposite, even though some of them may be aware of this, have
not tried to clarify it.

Mr D.L. Smith intetjected.

Mr NICHOLLS: The member for Mitchell is a classic example of someone
running off at the mouth without trying to ensure that the facts are correct.

Emergency relief payments from the Federal Government to Western
Australia in 1990-91 totalled $880 000; in 1991-92 the amount was
increased to $I.7m; in 1992-93, the election year interestingly, the amount
was increased to $2.1m. However, in 1993-94, the amount was reduced to
$1.9m. This year it has been reduced again to $1.8m. I would like to
know whether the Leader of the Opposition has contacted the Prime
Minister or the Federal Treasurer to try to get an explanation for the
reduction in federal funding for emergency relief. Has the member for
Morley. as the Opposition spokesman on this matter, contacted the Federal
Government to tell his Labor mares that they are reducing the money
going to emergency relief in this State? The hypocrites on the other side
make speeches about helping the poor and disadvantaged in our
community. They have not even begun to come to grips with the problem.
Emergency relief funding is provided by the Federal Government, the
Labor mates of members opposite. It has reduced the funding. They talk
about demand increasing. If that is so, why do they not do something
about it?

Mr Catania interjected.

Mr NICHOLLS: Has the member for Balcatta written to the Federal
Government? Of course he has not and neither has the member for
Arniadale. She has not done anything to help the poor and disadvantaged.
All she does is shoot off her mouth and try to make a big noise.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - REVENUE
WINDFALL

685. Mr BROWN to the Minister for Community Development:

I refer to the fact that Western Australians were hit with the highest
increase in taxes and charges of any Australian State last financial year,
with a 15 per cent increase to $1 692 per head, and the fact that the Court
Government's total tax take this financial year -

Mr Court: What tax went up?
Mr BROWN: - is on target to be $lb greater than that of the Lawrence

Government in 1992-93.
Mr Court: I did not think any taxes went up.

Mr BROWN: The Premier obviously does not catch a bus. I ask -

(1) How does the Minister reconcile this massive revenue windfall for
the State with his own failure, firstly, to deliver additional child
care places for Western Australian families; secondly, to provide
additional funding for community development staff to cope with
the big backlog of child abuse cases; and, thirdly, to secure funds
for voluntary agencies stretched to the limit meeting the needs of
families in crisis?

(2) Does the Minister acknowledge that his ineffectiveness is an
excellent prerequisite for a move to the Environment portfolio in
the forthcoming Cabinet reshuffle?
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Mr NICHOLLS replied:
(1)-(2) Ir is interesting to hear the notion that razes and charges have gone up.

There has been an increase in transport costs. We need to understand chat
these people who are trying to take the high moral ground are the same as
chose who led Western Australia into the mire, doing deals with their
mates, stitching up this State with a huge debt.

Mr McGinty: So you slashed assistance to the poor, you have no compassion.
Mr NICHOLLS: Those opposite did not have any concern for the poor. The

Leader of the Opposition did not think twice about the poor when he did
his deals. No long day care places have been created because the member
for Belmont, when a Minister, stitched up the State so we ended up paying
a lot more for our long day care places. The private sector is increasing
the number of child care places. There is a large demand in the family day
care area but the Commonwealth -

Mr McGinty: You should tell families that you are robbing them of day care
places.

The SPEAKER: Order! I formally call to order the Leader of the Opposition.
Mr NICHOLLS: - has not provided any increase, When we talk about the

demand, once again I remind the member for Belmont and the member for
Morley that when the Labor Party was in government, between 1989 and
1993, when allegations were going up the former Government reduced the
number of staff in the Department for Community Development. Those
opposite are hypocritical; what they say makes good reading, but it is a lot
of nonsense.
I have just finished answering a question that the member for Morley
raised about voluntary agencies. Those agencies help people via
emergency relief. If the member for Morley was really interested, he
would write a letter and fax it to the Prime Minister and federal Treasurer
asking why the funding for emergency relief to people in Western
Australia has been reduced-

Mr D.L. Smith interjected.
Mr NICHOLLS: Has the member for Mitchell written to the Prime Minister and

the Treasurer asking about the reduction? He probably has not because he
is not interested. The Labor Party has absolutely no ground on which to
talk about effectiveness, apart from saddling this State with the biggest
debt it has ever had and ruining the reputations of many Western
Australians simply because of its self-centred deals which stitched up the
State in the years it was in government.
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